CHAPTERI1 - PRELIMINARY

@Ied I — 1PEOTILT

SECTION 1. SHORT TITLE, EXTENT AND COMMENCEMENT :

1. This Act may be called the Factories Act, 1948.
2. It extends to the whole of India.

3. It shall come into force on the 1st day of April, 1949.

Mfley : 1. pbSmeiIY, eTedemedeuridY LPQID QBTLSSLD:

1. @hBs &FLLLD QFTHDEFTEmOSET &FLLIWD, 1948 ere0r

D MLP&ESHLILL6OMLD .

2. @6 6TeLEMEL EUTIDY @BHST (WWeIGID 2 60T .

3. @hs FLLILD 194910 euBLL glrsd b 1D GsSl WO

B6DL(P6DM&ESG  6IHLD -

COMMENTARY

The Factories Act was first enacted in 1881 in order to

regulate working conditions in factories. Since then, the Act

underwent many amendments and the present Factories Act

1948 came into force in April 1949.

The object of the Act is to protect the workmen from unduly

long hours of manual and physical work. It provides rules for

healthy and sanitary working conditions.
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Further, in all manufacturing processes, it provides for
precautions for the safety of the workmen and also for the

prevention of accidents.

The main object of the Act is to protect the workers employed
in factories against industrial and occupational risks. The Act
imposes upon the owners/occupiers with obligations to protect
the workers against industrial risks and secure the workers

suitable conditions conducive to protect their health and safety.

The Act, therefore, provides certain minimum requirements
regarding health, safety and welfare of workers. The Act also
prescribed special conditions for employment of women and the
children. Further, the Act regulates the working hours and

annual wages with leave, etc., of workmen.

Thus the Act is a beneficial piece of legislation aimed to

achieve social reforms to workers working in factories.

allar s s6aenr

Q&THDFTEMEV&EET FULID 1881 1D 6UGBLLD (WDEH60TLH60I6D
@UDDIU' LS. @& QSTPIHEFTemevE6Ted Lot  1HIbS6m60T &6emerT
WemDIUGSSIUSNETE @WDDIULLE. @FFCLD @undl
Brefledlphal, Uy SHHEESREEHES o 6Temmargl. SHGUTEDSIL
Q&THDFTEmEL FULID 1948 e0THl, 1949 1D eUGBLLD 6lyed
IS BMLIPODES UDSSI.

@smleomsmiiser D& Kool GCuISHNG 2 Led 2 emipilemi
QFUIUSlOBHS!, DEUTHEMET UTHIGTIUS ST60T @S &L L &Sleor
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WEEIW GBI&ETSD. HDID HeLD WHDNILD SHIITE] 618 S EHEHST6T
alflsemer @FF LD elGHEng.

Cueuld, emersH &G SWrfliy Q&FWed wpemmaefleld,
@sridleoremiaefleor urgisTiy wHMID eNMussiEsemeT SHUIUSDELD
WeTQETEFFTNHEENE  HLEUQEHMNEHEMET & MIEING .

@smplsd Beousmevdefled eHUELD ML DI EHE6TIEONBHSI
@&THDFTemEL&EETIE0  UsTONYTIULD  QFMIPleLTETTHEMET LT GISTIILG]
ETe0T @h& FULGSSloT WHEEW GCHTEHSEITESLD.

@& Ly e fMemwwreriser wHMW FLL 2 flemw
UDDIL 6DDWITEET LSS sLIUTOSsmeT  aNSlEEng. QSTLHld
@ ILLNIE6TNOBES QBTIPIEOTETTHEMET LUTSISTEHEED, DIEUTH6T
SRIG6EMG| [HEV6OT DMMID UTHIETHEDU HTSHHIHCETET USHN S
Gurgioner G Hlemev&emer 2 (haUTéds @hs &SLOUTOS6T
eH)e &1L (b 6ot meot .

A5G @hHS FLLID GSTHeOT6TTH6IT60r H6eL6OT LTHISMIIL
O &FEIHMID GOHS oo GODHSULEF BHem6eUILIT(H\&EW6EIT
QUPH G&ID&. QU Hef WLOH ML GSDB 60 & &H6M 6T
CouemeLEHEDTHSINISNG &Flevo Fpiy BlubHemeoTEesneTID DbS
FLLID 6IGSHIOTESEI-

Gueid, GQsmdleomeri&efleor uUeoll GBIEI&ET DM MILD
NP EDDIL 60T Snlglll Dh6ooT(H GUIHLTETD GUTETDEUDsHD ShS
FULID Wempiu®&SSIENS .

@6aiarn @& FLLID @b UeTaNlbssaigll 6lema&Uilsomsor
FLLIMGD. @& QsmPhETenso&6flsd Lsooflyfiyn Q&TLHeOT6TT &6
Fps STHBSSREMET DEOLOUSDETS SUUDDILL LS.



SECTION 2. INTERPRETATION:

In this Act, unless there is anything repugnant in the

subject or context,-

ffe): 2. Qur@ger ealerésid:

SGBUQUTIHET  B060& SIHEUTUIED (PJEOTTS  6THIE|LD
@wbhEETeveTh, @&FFLES Teoraumd QUTIHET D|LBIGD.

(a) “Adult” means a person who has completed his eighteenth

year of age;

(a) “efMem eUUGIEMLIIEIT” 6TeTDTEd FHOTH 186U&EI CUILIMSL
LissH QFUIS BUT

(b) “Adolescent” means a person, who has completed his
fifteenth year of age but has not completed his eighteenth

year;

(b) “@emid euwHleorii” eTOTDMED HOTH 156U& I EULMHSL
LGS QFUIS, heoTTed 18 UG LiSSuemLIIrg BUT

(bb) “Calendar year” means the period of twelve months

beginning with the first day of January in any year;

(bb) “&Te060UTLIT 6UIBLLID” 6T6OTDM6D (b UL GEHl60T  snevTEN
WHed GaHl QFHTLEIE 12 ISHISET (PlgleHLUID &HT6VLD

(c) “Child” means a person who has not completed his fifteenth

year of age;

S
(c) “GPBmS” 6Tetimmed H60TGHI 15 ULEmSL WiTHSH CFLILITS HUIT;

(ca) “Competent person”, in relation to any provision of this
Act, means a person or an institution recognised as such
by the Chief Inspector for the purposes of carrying out tests,
examinations and inspections required to be done in a

factory under the provisions of this Act having regard to-

(i) the qualifications and experience of the person and facilities

available at his disposal, or

(ii) the qualifications and experience of the persons employed
in such institution and facilities available therein, with
regard to the conduct of such tests, examinations and
inspections, and more than one person or institution can

be recognised as a competent person in relation to a factory;

(ca) “5&8) sumlipbs BUT” eTOTMTEDd @FFLLSHS0T 6THS 6LEMSILILD
QBTLILTE SHeMEVEMID DHUIUTETITED RISHMNGESIU L  BUT
SlOvg  FlmeleTd BEh. D&, Oaraimalar GhHlss
@nhs LS auemsnisaTor &, @m CQSTPDETemeUTd
@auwiwiuL  Geueooi gl Qpuie|ser, UFGFTHemeTHSI ,
CFTHMEOTHMETF  GFWIUSNETGLD;

(i) mur euweufear §&HEH6T WLHDID DeIUaID HDID BjeUTLLD
o 66 QUESBET  HIEO6VS,

(ii)) 6semEBW  AUieE6T, UNGFTHMETHET, GFIT&H6060TH6IT
BLS BlUE GUIS& SSMEW  BloiQuers $led
L6TOTILIDA SSLILL B6Tem BUTH6Tleor SSSH6T OHDID {enIL6LD
LOHOID Qb QSTHNFTEME GESTLIUTS 60TNIHE GDULL
BUT DJ6D60& HlmieleTd SS&H eumiibs BuyTs omiSsMNGHLLL
Wlguid.
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(cb) “Hazardous process” means any process or activity in
relation to an industry specified in the First Schedule where,
unless special care is taken, raw materials used therein or
the intermediate or finished products, bye-products, wastes
or effluents thereof would-

(i) cause material impairment to the health of the persons
engaged in or connected therewith, or

(ii) result in the pollution of the general environment;

Provided that the State Government may, by notification in
the Official Gazette, amend the First Schedule by way of addition,
omission or variation of any industry specified in the said
Schedule;

(ch)“urwd Hréiw GFW WemD” 6T6i MTed (W GH6D
S Leuemetorifed @GN HeiTem QETHDHEFTEms0 GISGTLTUT60T
QFWIWPEnD  B0VGI BLElREME UG- Fnly SHeeord
GuhE&TeTemiULLTeveorl, Hled LIWOTURSSUIUL L  &H&FFTI
QUITIHET  D6060E @ADLBlemed 060G (Wl &EiuL L
QUITUHL_&6IT, HIEWED0T GUTIHL&6IT, HLPl6) &6 B|6060&I HiPle)F
GasmiseT etTeudbeLeToUNEmD FNUBGSID;

(i) ©&6d FOULDSTET 600G GEBTLITLEHLII BLITS6ITE0 BHevenISE
WEHIL veveTaTEems FHUOSSID DIEOOGI,

(ii) Qurgl FDMIFSPEO WIFED FHUOSSHISED.

mblev rEmhEDd Jfshled CeueTUIllHeUS6E0T eLP6OLD &ML
I Leauemevorifled GOIITLLIUL BeTem QESTPIDETeme0UND &L B\S60,
AL GallBsed oG CoupuBS HSHD o WS
I Lealemeoremils SbdHSHe0miDd.

(d)

(d)

(e)

(e)

®

()

(g)

(g)

7

“Young person” means a person, who is either a child or

an adolescent;

“@emid  BUT” 6TEOTDT6D GWHEMS DOLE 15 QUG
LirsSienL bs BUIT;

“Day” means a period of twenty-four hours beginning at

midnight;

“preir” ereormmed BHHOBFUTD bybumdl wigwb 24 D6vUTl
Gry &meold;

“Week” means a period of seven days beginning at midnight
on Saturday night or such other night as may be approved
in writing for a particular area by the Chief Inspector of

Factories;

“eumgid” ereorpmed &FeoTlbElpemid BEOBIFUIND DHFIDUOTGLD
S0V QBMPNFTEMEVHEIT HEMELEMID DHUIUTETTTEd GMILG L
ALeUMIES 6TIDHS! elpevld UUSHED GFWILIUL &S lgl Geuml
QreurgLd;

“Power” means electrical energy, or any other form of
energy, which is mechanically transmitted and is not

generated, by human or animal agency;

“g&HH” eteorpmed LeoTaTy FHH 9EOVEHI @IHSID epsvLD
IHDIULL  DbeoTTed D6oTE BjedeVGI WhE  (WEHemLOUTI6OTTED

2 nusHs QFUIIIULTES Gaipielems &F&H;



(h)

(h)

(i)

@)

@)

(k)
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“Prime-mover” means any engine, motor or other appliance,

which generates or otherwise provides power;

“o hg FEHS1” eeinTed FEE 2 DusSH QFUILD BIOEVS
F&5 UPHIGD 6T60reRlor, GOM LT I6060% @S] HI0600TSSIH6I,;

“Transmission machinery” means any shift, wheel, drum,
pulley, system of pulleys, coupling, clutch, driving belt or
other appliance or device by which the motion of a prime-
mover is transmitted to or received by any machinery or

appliance;

“orppsed SuBEFD” eaarmred HZITEEl, FESFD, gy,
AW FHETD, QW FHEJRIG6TIT LEMHMEMID, E)6MEUOTLILITEOT,
el &, QFQSHEZID GQUEOL, De06VE 2 h&E FHSluTleor
@FweoLT® WLIHDILGLLD @S GHIMHOTHEHT  B|0ELGI
GIBHID BEL60EI HIEME0oTESHESITTTEd GUDILGID Gauml Hunes;

“Machinery” includes prime-movers, transmission
machinery and all other appliances, whereby power is

generated, transformed, transmitted or applied;

“QUBSIND”  ereipred e hHl FEbl, WIHDDISH SWbSlTd
LOMID SE] HENe00TE HHEIEST. @HE0T dpevld FHS)
2 HaUTESIUGSIDG, WLIPDIULGSIDS, SOIUDME
QELIUGEIDG  DIOLGI QFUIWPEDD FTTUTSSUUGEIDSI;

“Manufacturing process” means any process for-

making, altering, repairing, ornamenting, finishing,
packing, oiling, washing, cleaning, breaking up, demolishing

(i)

(iii)

(iv)

v)

(vi)

(k)

(i)
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or otherwise treating or adopting any article or substance
with a view to its use, sale, transport, delivery or disposal;
or

pumping oil, water, sewage, or any other substance; or
generating, transforming or transmitting power; or

composing types for printing, printing by letter press,
lithography, photogravure or other similar process or book-
binding; or

constructing, reconstructing,, repairing, refitting, finishing
or breaking up ships or vessels; or

preserving or storing any article in cold storage;

“SLITNEGLD QFUILPEMD” eTetTmmed TNeoT6LIB6L6OT6UMMINET 60T
QEFLIWMHD GL;

QUTEBST BI6V6VG! SUBLGUTHETET LILOTUOSSINISNE, 6XlbLcm60T
QEFIIRISNG, LIHNIOISDEG, QILMLSSHD Di6060& eXBeNINhE
DSMEOTF  QFIUISED, THMIHED, UDEIUTTHSED, D{6ORIGMITL
UeooTl GFLISED, WighSed, Sl lgemesbsHed, eTeoorGlevoril 6XHi&eD,
&WEIBED, HIMLESED, NSCQ5HE50, HHHHD DdevGI
S6THH60 GUNOETETEHHED DG DE06VEI,

6T6UOTQ6OOT1, [B1T, FT&HESEDL 96060 Bauml GUTHL & 6mm
QeueTIGWNMIHED B|6D6VEI,

(iil) sodlemw o HubH CFUISED, LIHNISHED HEVOEH D EDIILENS

(iv)

QFUISHED B|EDEVF,

SFFDSVEETE  UMBHEMET WG HE0, High DFa
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peold  HFSIDSED, IFFIP Wemm, UHSIUL |F&Figill
DVVGH] MG 5F QFIILPEMD B{6060&E! USHSHELD 6MLICUOTIQRI
QFUISHED B|EDEVF,

(V) &LU6LS6T j6060GHI Hnl SLUELHMETE S HiGEL, oM &HL_(HILDTEOTLD
@FLSED, UWS UTTSS6D, LDILQUID QUTHBSSISED, WigdSed
Sledevgl INEHD 6060,

(vi) uedflds S LRIEWUND QUTEBET ETEMSHUWLD UTHISTHHED 6DV
GHLDH 60 .

CASE LAWS
apsg alfsear

1. Qazi Noorul Hasan Hamid Hussain Petrol Pump
and another Vs. Deputy Director, E.S.I.
Corporation, Kanpur, (2003) II LLJ 341 (All):

The Court held that the activity of pumping petroleum with
the aid of power and by employing more than 10 persons - it
constituted ‘manufacturing process’ under the Factories Act,
1948.

1. aorél Gresd eorsar ool afeoser  GuL Gy
PBlepoowis wpgns wHGDraig a8l Slicwewr @WESpi
asmfloorsmit s STIfL@ &PsH, STaryi.(2003)
II LLJ 341 (All) :

g&555lmeor  epeold  @QULGrmedluGems THHSH6D LbPmId 10
DGW GuOULL [KUTHeM6T LIS &GIDTSHESHD 6T60T LI
QaMhETEmeL&ET FULID 1948 er & Bwmfliy G&UILPeDDemIL’
2 meUTsEGEMSG erevTml HHIDOTMD SOl .
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2. In Kumbakonam Milk Society Co-operative Society
represented by its Secretary Vs. Regional Director,
E.S.I., Corporation, Madras, (2003) III LLJ. 416

(Mad):

The petitioner society was engaged in purchasing milk from
its members and sold the same. The Court held that preserving
milk in cold storage is a manufacturing process and hence the

society was held a factory.

In deciding whether a particular business involves manu-
facturing process or not, the circumstances and nature of each
case must be considered, but in all manufacturing processes,
there must be some transformation to make an article com-

mercially known as another.

2. SUUCsToW UTeS L puSSITerTi &L Epe) &FiBlsLw
FTTUTE SN GQFWeorarn aSInr 6w L&
Bws sl  aQsrflorari @& srUlfC@ Spso
GlFieweor (2003) III LLJ 416 (Mad):

LDEDISTITTET &FRI&D &Heorg o millfleorTaeafl blpha  LTeme»
UTRIESl, jemsd elhuemeT GQFUIG bEsSSE. GofliTugsef@dLw
BlemevliGHled umemev GFDGHI emeuiiugl b SWMTY GC&FUILenMD
UGLD. 16T FRIBLD @b GFHTHDETEmED G 6Tt HEILDEOTMLD
EDlLg).

SO L eNurumyld 2 Duss CELILPeHMenIL QET60oT (D66 HIT
@e0emeVILT  6Te0TUEMSE  STTeNILENG, elQeurdm  Hlspelet
&IpHlemevseT  PMILD  H6OTeMDEEMET  &bSHHld GEmeT i
GeoueooT(HIlD. heoTTED  DeMWeoTHG ST  QFUILPeHDEETIID
QuUTEBET etTemm ewrury FHWLTE WHEDTETDTS |DlLen6 IS GLD
o prHm SwbhéEs GeuevorHID.
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3. New Taj Mahal Cafe Ltd., Mangalore Vs. Inspec-
tor of Factories, Mangalore, 1956 Madras 600
(AIR V 43 C 190 Nov.)

The Madras High Court held, “Mere storage as such will
not be part of the manufacturing process as defined by S.2(k),
Factories Act of 1948: it will not even amount to treating or

adapting any article with a view to its sale or disposal.

“The Preparation of food stuffs in the kitchen for sale in
the restaurant would satisfy the test that a manufacturing
process was carried on in a part of the premises. If such a
manufacturing process is carried on without the aid of any power,
the minimum number of workers that would make the premises
a factory is 20. But they should all be “workers” as defined by
Sec.2(I0), Factories Act of 1948.”

3. plyp srFvsreds &sCu oSIGLL, wEisEEl aalif
Qsryfly srewevsen <Yuweurerni, B S, 1956
Qroismeor 600 (AIR V 43 C 190 aubui)

‘@eumid Gy LG CSTHHFTEMOEET &FLLID 1948
Mfley 2 (k) uwlermed euemrwmI&SIUL BeTerule Swrfliyg
QFUIwenoulledT UGSIITETSHI. @G QUTHGETTETEND, D|H60T
elbuemest jedev&! LUTIY GSDSS HWHSSHILEOT ol DMSHH
&GS, GCLNDO&ET6TeUSH @WeonS H eTedi M Gl & 60f 60 60T
o WTHEHIDETOD & Ollg).

o e ell@Slulled ellNuenersd &T&E  &6m LD 60emMUiled
2 euTe)lU6OTLRIG6T  SWriliug ‘@wiilLsdler u@H eeorhled
SWTMiY wemn GQFWeOUOGSILGEDSI’ eTeoTLemS THGSIEMMESIDS! .
S|5Hm&EW SWTTiywenn ahsalens FoHlulleor o HaTiledeomned

13

@FWEOLBOGSSULLT LT GSMPIHaTensuTed LsvoTlyTld UevoTILITeTTE6ITIE0r
GODBSULE  6Te00T600NHEEME 20 DGD. DLeOTTED  |6UTH6IT
SIMTEUMBL  CSTPINFTEmeLEST FLLD 1948 (ifley 2(10) 6O
EUEMTILMIGSILL (H6IT6ITLUIE  LIGOOTILITETTHETTS @b &ILL G6600T (HILD

6T60TMILD S DG .

(I) “Worker” means a person employed directly or by or through
any agency (including a contractor) with or without the
knowledge of the principal employer whether for
remuneration or not in any manufacturing process, or in
cleaning any part of the machinery or premises used for a
manufacturing process, or in any other kind of work
incidental to, or connected with the manufacturing process,
or the subject of the manufacturing process but does not

include any member of the armed forces of the Union;

(1). “uevoflumerii” eTeoTmMEd GHIQWITE B|6060F  QUUBSSTIT
2 LUL (p&E6EMID 6THE0T elPEVIDTE  |6060&E!  (LD&HEMLDUTIEOTITED

LI6OOTILILDIT S &IILL_L6IT .

©& WPSHEUTemID LGTOTILTSSIUOIGHEGS CQSTNHECHT DI606VS!
@&sMumnGeor earHiGHEETE e06VGI SWMTIL  wpemDUTED
BOTH  IOVE QUBSHTEET  THSI  UGSEDWLILTEIS
FS5UUOSSHIH0 ]6060% ST WemmEHE LeoTUGGSUUL L
@GUOLEISET j00&E SNEFUI QFWIEOTET L6ITlaImES
HOTIQID  Bedevg  SWTIY  WemD 0G| &60T
&BUCUTHEBLET SeMEU&EEIULLGI. DbeoTTed g Sl
SrFThI&ESSleor @rrenialll uenLNfleyseaTleor o milifleori&erm

6TEUEDIIID GFTHETSI.
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CASE LAWS
apsES allflsar

1. Rohtas Industries Ltd vs Ramlakhan Singh And
Ors 1978 AIR 849, 1978 SCR (3) 93

Reading clause (1) of s. 2 of the Factories Act, 1948,
together with clause (k) and (m) thereof, it is clear that a person
to be a worker within the meaning of the Factories Act must be
a person employed in the premises or the precincts of the factory.
[96C]

Raw materials used in the manufacturing process for
producing paper and its various products, undoubtedly, will be a
“subject of the manufacturing process’ within the meaning of
clause (1) of section 2 of the Factories Act, whatever also may

be or may not be such subject.

1. GyméLmerd @ewiLeLfed eMAGILL Sl Fmidevsdseor s
wpand wppenissr AIR 849, 1978 SLR (3) 93:

QsmplhaTeneoseT FU LD 1948 (e 2 e &FlL&&m (1)
el SULLE&END (k) owopmw (m) e Lel UeHST,
@srplhaTeneser FULGHleor DTHSSEDGET ‘Usvoflumenyrs’
@UbsSEIUL Gealetrigil BUT GSTHDETemeoUINl0T @IBUNLD 9{Ed6VS!
QMIIMNIESIULL @LSSled ueoflwdisHSIULL BUTTE
BwEECaluTHd eTeoTugl GFefleurdngl.(96c).

sTESD LHOID ST UGN QUTIHL &M 2 Mubb
@& Smurfiy wemmuilsd ULIETUGSSULBLD eLPELLIGUT B SH6IT
FHCaH&Lhls060MDED QFTPIDFTEmeLEST FLULID (fley 2 60T &FLL&bam
(1) eor 9THESSNG6T ‘SWMAiy wWenmuTleor’ HUBIGUITHETTGLD.
BE SFHFMEWL QUTGHTE @QGHSTRID D6 0
@ebsomel LTeuID &ifl.
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2. The State of Uttar Pradesh v. M. P. Singh and
others:

The field workers who are employed in guiding supervising
and controlling the growth and supply of sugar cane to be used
in the factory are not employed either in the precincts of the
factory or in the premises of the factory. Sincethey are not

workers, the provisions of the Factories Act do not apply to them.

2. 2 55plpBss oWwsH el emb.Ol. HUs PP OHPDRITEST :

@&MPIhETemevlTsd LWEOTUOSSIILL. Galeooigll &UBLDAET 6U6mITES]
LODID  QUPRIGHIOES QST OIS0, He0TTHTETSSH0 LDMHMID
& OUIUOSSIH060  LeooTUTSSIUL H\6Tem  HlemMIILIGUOTILIT6ITT &6IT
@smplhaTemevuNletT eUEMILMIGSEIULL @D 600G @BHUALSSHl60
UeooTILDT SSLILL L eUTNedemeD. 6UTH6T  UeooTILTeTT&6T’ {6060
6T6UTUSTED  QSTIPIDEFTn60EET FU L HEH60T 6UHSIWIRIHET 6T HEIT
65 Q&FWEOLLTSI.

(m) “Factory” means any premises including the precincts there
of-

(i) whereon ten or more workers are working, or were working
on any day of the preceding twelve months, and in any part
of which a manufacturing process is being carried on with

the aid of power, or is ordinarily so carried on, or

(ii) whereon twenty or more workers are working, or were
working on any day of the preceding twelve months, and in
any part of which a manufacturing process is being carried
on without the aid of power, or is ordinarily so carried on,-

but does not include a mine subject to the operation of the



16

Mines Act, 1952 (XXXV of 1952) or a mobile unit belonging
to the armed forces of the Union, a railway running shed or

a hotel, restaurant or eating place;

EXPLANATION I.:

For computing the number of workers for the purposes of
this clause all the workers in different groups and relays in a

day shall be taken into account;

EXPLANATION II.:

For the purposes of this clause, the mere fact that an Elec-
tronic Data Processing Unit or a Computer Unit is installed in
any premises or part thereof, shall not be construed to make it a
factory if no manufacturing process is being carried on in such

premises or part thereof ;

(m) “@smHhEreme” 6TeOTOTEd DIFHI @ 61T6m L igl RIG6IT LOHMILD
DIHE0T 2 61T &L LemIDilL:

(i) 10 edevsH B|FNG GLHULL  UesoTIUTeTTEsT LevorIyifiyLd
SI600GI WHEMSI 12 TSREIE6TIED 6THS BreNleuid LevoTLTb
OHDId &SN o HeiL 6T QETETTH GFO6LILL L D|6D6VEI
EMSMTEOOTONS eleummn Q&meor(h  G&Fsvsolul L Swmiliy
WemPUIleT UGS THIOID  DIED6VSI,

(ii) 20 oeLE SIHNDG GLOULL ustTlmeTi&eT SHNHEUTSHI
ueoofiyTILD  D(6060GI (WPHEMBII  LIGOTEOTIF600TH DT SHIG6ITI60
6ThS Brefleid usoofiyfiyd wHmid FEHHTe0T 2 H6lulledeOTLDED
ODOOE] FTSMJEOUTIONS D|6eUTM  G&ET6ooT(H  GIFELELLILLL
sSWrfliy  wemmullest UGSH eTgEIaD.
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QeTTed, @S0 &IRIGRIGET FLLID 1952 (XXXV of 1952)
607 QFWEOUM IgHGL UL &JRISD B6060S! WHEHI TFTRIGSSle0r
@rreialil usmLlNfNe &eTleor BTG b, SFulsdGal @HIb
@ UL, NS, 2 euralshd, 2 6oreUbBhEIld @D Hdlismel
o LULmg:

Nemré&sd I :

@Ob% FLLESDIDETT GBTHERISEHEETS  L6OOTILIT6TT &H6IT
676007 60071 6MBEMILE  HOTHEIDeUSNG BrGlemmeorhled LedBeumI
GWEEeT LMW QFTLIYseled uefluTHOID D{em6TTH S
Q&MPleOTemTi&EHD HeooThdled 6TOHSHIE QammeTemiuL. Geleoor (HIb .

eMerdsd 1T :

@b FLLES DT CrressShers wpm @WbBUILD Bedevg
D|H0T UGS eub LleoTeoTeoml LsTafleluy GFWOWEMM UbLDLD
D|6060&I @b H6oTleooTl spupold FimieiuGEIMS 6T6oTm GILITJHE00T 60D
S|mE QETPINETEND DEETHI. DRIG SWTTIY wWemm 6TGIeD
BLBSTEO GG QESTPIDETEMD DbGLD.

CASE LAWS
apES allflsar
Bhakra Beas Management Board Vs. Employees’ State
Insurance Corporation and another, (2003) II LLJ 637
(Del):

The Court held that the sub stations of the petitioner
Electricity Board did not satisfy the definition of factory, since

no manufacturing process was carried on in them.

1. There must be prescribed number of workers working in
any part of the premises and engaging in any part of

manufacturing process.



ii.

iii.

iv.

ii.

iii.
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The premises constituting a factory may be a building or
open land or both. The power used in the premises must be

to aid the manufacturing process.

The following establishments have been held to
be factories:

Railway workshops

Salt works even on open structures of land

The premises employing seven permanent workmen
and three temporary workmen in the manufacturing

process using power.

Establishments which prepare food items, drinking
items etc., (Hostels)

The following establishments have not been held
to be factories:

Railway running sheds.

Exhibition or Cinema theatres.

Construction works.

The State Government may, by official notification, declare
any establishment as factory, even when the number of

workmen is less than the prescribed minimum under the
Act.
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urg&gr Owew Guevremieow el gl QEmpleomerni &er
Qs STISLQESPs womd wpGpreig (2003) II LLJ
637 (Del):

wesTyifleor  leor eumflug Hleot  Hlemeoor  [5l6m 6V LI & 61T

Q&TDETEm6L  6Te0TD  eUeMFILemMen LTSS  QFUiweilsdensy.
gGeoTeormmed Hled SWITTIY QFWEOLTH 6THIRID HemL GLDETEOEMEL
eTeoTml HEHIDEOTOD S OIS,

(i)

(iii)

(iv)

slyLs Sl dhS @B uUGSHEGeT @l  GSOInNLLL
6T600T 600TIB6MBIL6ML L QSTLDEOMEMT&6T  QUTIBL &6T 2 MudhH
QFLIempUlled gaTaUE @B Galemeouiled FOULIgHES
B61600T HILD .

QsTDsFTemeOIITeTEl @b &Ligl HHBeomr  edevs HNhS
@eueflul@Geor, 060 E @60l igIGLT @ IH& HEOMLD .
&L HHN@eT o uGuUrElEsiu@Gld FESWTETSH  GUTIHL&6IT
2 nusHsH QFUIpennES 2 &6 UTNleisTs @iméEs GeausorGiD.

SPhEseor L Plpieuerm &ei Qs TSN Fremev&EeT  6T60T
ThOSHEHE QETeTeriIU@LD:

@ruiledGeu  er&Eeareml  (Uetoflpemeot )

o iy swriliy GeusmevseT (Hnbs Geuafl e (1 elled
o uL)

FHElemw  LwWeTU®SS QuUTBLEET o Puss GFUIWenD
BOLGUDID &L gL S5l60 egup BIrBsy GQsmipleometisemeriid
epeorml SNETEOE GSETIdeOTeNGEemeT D CalemevEE DITHH]
Awbiugl.

2 600T6)| 6GUEMGH6ET, LUTEOTHRIG6T SWTTEGD HlimieeoThI&eT .

(NG &Hsei)



(1)

(i)

(iii)

(n)

(i)

(iii)
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SPps oL Blpelarm&ear QFTHDFTEHOEET 6T M
uUsSSING6T SD|LEIGTSHI:

@il BLHSIEITTD 2 60016 IHEE6T D6METHSEID.

QurBLaTl &l 9je060&1 Fleoflor &TL&  JRISRI&6T .

SLHwreor  CelemeL&6IT.

By SIFTETEH H60TH  B|QIaInd  |DIeIlNeT epsvLD
s @b Floelarsmsun Hed Gealemed UTTHGLD
QETISl6OMeTT & EH6EML LI 676001 6001 1& W&, &L LS &6
SOOI BeTer Gemmbd UL F 6T600T600TIH60ESES &6MMELTSH
AGBHETEID GC&THNEFTEmeL 6Tl | NENE&H6VMLD.

“Occupier” of a factory means the person, who has ultimate

control over the affairs of the factory, Provided that:

in the case of a firm or other association of individuals, any
one of the individual partners or members thereof shall be

deemed to be the occupier;

in the case of a company, any one of the directors, shall be

deemed to be the occupier;

in the case of a factory owned or controlled by the Central
Government or any State Government, or any local authority,
the person or persons appointed to manage the affairs of
the factory by the Central Government, the State
Government or the local authority, as the case may be, shall

be deemed to be the occupier ;
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Provided further that in the case of a ship which is being

repaired, or on which maintenance work is being carried out, in

a dry dock which is available for hire,

(1)

(b)

the owner of the dock shall be deemed to be the occupier for

the purposes of any matter provided for by or under-

section 6, section 7, section 7A, section 7B, section 11 or

section 12;

section 17, in so far as it relates to the providing and
maintenance of sufficient and suitable lighting in or around
the dock;

section 18, section 19, section 42, section 46, section 47 or
section 49, in relation to the workers employed on such

repair or maintenance.

the owner of the ship or his agent or master or other officer-
in-charge of the ship or any person who contracts with such
owner, agent or master or other officer-in-charge to carry
out the repair or maintenance work shall be deemed to be
the occupier for the purposes of any matter provided for by
or under section 13, section 14, section 16 or section 17
(save as otherwise provided in this proviso) or Chapter IV
(except section 27) or section 43, section 44 or section 45,
Chapter VI, Chapter VII, Chapter VIII or Chapter IX or

section 108, section 109 or section 110, in relation to-

the workers employed directly by him or by or through any

agency; and



(b)

(n)

(1)

(i)

(iii)

(1)
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the machinery, plant or premises in use for the purpose of
carrying out such repair or maintenance work by such

owner, agent, master or other officer-in-charge or person ;

‘QEMPlibFTemsOUTET LDEDILMIDIIT’ 6TedTDTed QSMPIDEFTem6vUT60T
eUETIRIGET 101 Wepemwwrer @miSiurer &L OHuUTE
Q&TE0OTL. [HUFTEUTT. @& NevteUbld 6Uem&EUTEd &UbSUILHILD :—

Blmiod  ojedevg  Heofl Fuiser jemlifled Seoflpuir
L Lmeflesei b0, o miifleorisefled el
UDDIL 6DWDWFT&ES SIHSUUL  G66voT (HILD .

@k Bnaersmsil QUTNISSaIem] SUEGHTHEETE 6IHeIT
UpDMIL eDWITSES SIHSUUL  Beevor (HILD .

LSS DTEFTRIED D6060%H IHEL STFTRIGED DEDEVSI
2 eienmLl &1 D6l eWeUd G&F QFTH SOITOT 60 60&I
sSLEIUESSIULL QFHTHINFTENOMWLI  QUTMIS &616mIT
@sridnarTeneoulleol  eleusTIRIGemeT HlifeudliugnN@ WSS
STETRIGD 96060F THE DTEFTHIGED BHED6VE @ 61Te6ThiT
QeTemauileormed BIDGSIULL  BUT  O6060&I HUTH6IT
UDDIL 6DDWFTES SIHSUUL  G66voT (HILD .

QMLeMEEGE SemLEGD  SOUO &L GIDTeT  HemdhHled
&lUGeTETM UWSIUTTESIUREIDS BI00E DM HG!
@Lww i QFUIWILGEDS .

NevTeupd @Hhsl Neyseflordld ojedevg  NNeyseflsormed
QUPRISIULL @Qurdl &Ml GET&E&RISEHEHTE &L
& (HwrerdSleor o MemWITeTT UDDIL 6MIDIITTSS GEBT6T 6L

BerevoT (HILD .

(a)
(b)

(b)
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OfNey 6, 7, 7A, 7B, 11 SjebevgE 12.

M6y 17. @& &lued & HLOTEOT HEMTHEHED DIEDLEHI DeMGHF
&bl Gurgiomeor wHOID 2 M 6Tl UPRIGSHED HDID
ugmoNS Se& ST SLD -

Dfley 18, 19, 42, 46, 47, VLG 49. @G DSHENGIL
UWSIUTTEEED B|6060&I LTINS SQISGSI LTI SSuL L
@&mIdleOT6TT&E6T  GGITLITUITE0T ST @GLD .

&lUed 2o MemWTemT  B|606VEI DUTEI (WWEUT  DEDELGI
WHORUT J6060&I &iIUedleoT QUTMIILY DIQIEUEVT  DEDEVSI
SIS HMEIW  UWHIUTTS SO Ded60&  ugminifll gl uevofl
GHO&ETETOISNETE HbS 2 MEMDIIT6TT, (P&EEUT, PSHE0EMT
OO @S QUTDIIY HNIEUEOIHLEDT LUUBSD GFUILLD
BUT  UDMIL6HDWITS SSUUL  Beuevor (HILD .

@& feteugmd fNelE6T 060G HSEOTED UIPRISILLL
QUITEBL_ GnMleoT  GhTE SRS EHESTSLD .-

ey 13, 14, 16, 17 (@HS MwEG UTEFSESSED QUIDHISILLL
Gounieuem&EUIled UTHIETSSHE0) edevg @iwed IV (Dfley 27
5617) oedevg fley 43, 44, 45, @wed VI, VII, VIII
SI6V6LEI @ed IX »jebsvgl [fley 108, 109, 110 GLD.
@emeu 60T 62 H66TUDNIN BT GLD .

SUrTed GBS B|eD6V&E!  (P&EMDUTEOTTED  DEDEVEI
SIGH6E0TelP6VLD  LISTOTGBITHSIUL L QSMIDleOMemi&6T DHMID,
SIHGHem&EW 2 MemIDILTETT, (P&E6UT, WSH6O6IT, @SF QuITmIL

SIQIOUT 600G BUITlOTTEd DHSHEWEW  LIDSIUMT & &H6D
SJ6ev6vgl  ugmfliyil ueooll QFUIOISD&ETS LILETUBSSILGILD

AQUBSD, QSTHNEGLLD Ded6vEH G\bUINLEISET :
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CASE LAWS
apES allflsar

i. Kirloskar Pneumatic Co. Ltd. Vs. V.A. More and
others, (1993) I LLJ 805 (Bom):

The Court held that an occupier need not necessarily be a

Director of the Company. Any person who had ultimate control

over the affairs of factory can be nominated as occupier.

i. &W@owrewsi plywres &swWCusl lC. ea&li V.A.
CurGy wpond wppeuiser (1993) I LLJ 805 (Bom):

UDDIL 6MDITETT IbeUT BlmiecTsHle0T SUEGHEITE SibdHE
Geuenorigil | eUSLLDlOEMEL. QSTPINEFTEMEL eUETTRIS6T60T L
@niSlé & EHIuUT 6w QETEoTBEITEN HUT I&G60T LMMIL 6MLDILITETITES

HlublssIuL wWguld eTeoTml  HHIDETTDD & ML .

ii. J.C. Mills Ltd. And Ors. vs Payment Of Wages In-
spector And ... (2000) ILLJ 47 MP

J.K. Industries Ltd. and Ors. v. Chief Inspector of

Factories & Boilers and Ors. (supra).

In defining the factory, the Apex Court observed in

para 26 as below: -

“Thus, we find that after the 1987 amendment, the true
import of provison (ii) to Section 2(n) would be that in the case of
a company, which owns the factory, the company cannot
nominate any one of its employees or officers, except a director

of the company, as the occupier of the factory.
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In other words, an occupier of the factory in the case of a
company must necessarily be any one of its directors who shall
be so notified for the purposes of the Factories Act, Such an
occupier cannot be any other employee of the company or the
factory. This interpretation of an ‘occupier’ would apply to all
provisions of the Act, wherever the expression occupier is used

and not merely for the purposes of Section 7 or 7A of the Act.”

It was further observed in para 44 that:

“As already noticed, where the company owns a factory it is
the company which is the occupier, but, since company is a
legal abstraction without a real mind of its own, it is those who
in fact control and determine the management of the company,
who are held vicariously liable for commission of statutory
offences. The directors of the company, are therefore, rightly
called upon to answer the charge being the directing mind of

the company.”

Ultimately in para 62, the Apex Court laid down the law on

the subject in the following terms:

1. In the case of a company, which owns a factory, it is only
one of the directors of the company who can be notified as
the occupier of the factory for the purposes of the Act and
the company cannot nominate any other employee to be

the occupier of the factory.

Where the company fails to nominate one of its directors
as the occupier of the factory, the Inspector of Factories
shall be at liberty to proceed against any one of the directors

of the company treating him as deemed occupier of the
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factory, for prosecution and punishment in case of any
breach or contravention of the provisions of the Act for

offences committed under the Act.

Provison (ii) to Section 2(n) of the Act is intra vires the
substantive provision of Section 2(n) of the Act. Proviso (ii)
to Section 2(n) is constitutionally valid and is not ultra vires
Articles 14, 19(1)(g) and 21 of the Constitution of India.

ii. Cm. 4. U eIl wpgus wPpaITEeT i
T FWIBIS6T QUPEISSD HUIQUTEMT LOPGILD  ......... (2000)
ILLT 47 MP:

Cx.C05. @owiLewLifled MWGLL P LEpeTser
asiic  QEmllpFTewavse WHMID GETSIENTSE SDVSDLD
Qjuieumemic PGS PpaITEe.(&IgT):

QsThETemed GSNSSH o Wite HHeTmD urTyr 26 60
QeoTeuBMD & mIElmGI:—

1987 augl HbdssShel ng Ofley 2(n) H&Emer euFbyemT
(ii) ef o cooi MWIWITET B & S  6T601 60T G 62 60T MIT 60
‘@QamHhFTemevenil  Memid G&Tevor 6o Hlmieeord’ &6oTemiemL (U
@IWEGHT S6T, LEoTIUTETTEeT 9|6060& DSlETTEeTled upeEmIT
@sTDETemsouTeor  UDMILemOWINTS  HbléEs  wWigngl  eTeoTm
9|NEIGTLD.

Cauplelemsulled Sdleormed, HlnieleTSHemsll  QUTDISSH6 W)
‘@amplhsremeoulleor uHmMILemOWIT’ HlmieieorSSHleoT  @idh @ biTH6TIe0
RIS @bEEGaIETOW. QSTPINETemET &L L& SHleor
GrBT&&ERIGEHHETE eIl DeNssIUL  GalsoorGILD.
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S SMEW UDDILedLWE FHloieler o 6d 6v&l
@smdnaremeoutleor Geuml UEOTILTETITS SIb&HSEUUL  (DIgWITS.
‘UDmILemipifleot QureeT  elem&eld’ FULEHEHOT  D6meTHE!
UDEWRISEHEGLD QFWOUGED.  GLEID UDMIL MW 6T60rm
QETHEDILI  LWeTUGSSUUBLD 6TedELT @ RIG6TId  GUTIBHSILD -
FLLGSeor 0fley 7 6devdm 7 A ef GHI&E&EREISEHE G
DL (HIDEDEOT G -

urgm 44 60 MeoTeubomm GEID & DIUGEDSG. gFDEeTG6I
S|DbsLe QETHHFTEmED 660Temm 2 fMemid QEmsor(h6iTem HlmIeI6oTLD
6TeoTUSED TElmIeeoTiD UMMIL 6MLDWIT Qb@ID. Dh60TT6L [HlDIEIEOTLDT 0TS
SEOTEQHET QEFTHSLOMNEOT ©_600TEMLOIITE0T LDOTHl060TSH &FI L F&(H&HSHLD
TeTUET6D , Blmalers Slemeords &L QUUBGSS Blieurssens
SimoreNiueuTEGer FULILIgUITeT GDDRISEHES LUSFI QUTDIILENL 6]
o 6TeMETES HUHSLILDGEUTTEEIT.

N&Ca  FlnieuersHleoT  QBOIDISSID 6T6OUTEOOTLD 2 _6IT6
@UEGEHTEET GODFFT NG udleveldEs emPSHSUUGEIDTT ST .

@nSIITE Uty 62 6 QUTHBL &M 05 FLLGmS TeoTeubLD
FMIS6Med 2 Wire] HEHIOTMD (WETemelSSEI:

1. QamplbETemed 66Temm 2 Lewd GQETeuor(hleTem  Hlmieieorid
FLLSSe0T GBRIESRIGEREETE HO0T @S GHT&efled
@ubalemy GG QSTHlDFTeneouTsoT UDMILemWTTE Hiidlbs
WG Hey, LeoOTILIT6ITT  eTeUemIIWD  HILDIS &S ADIgITS) .

HlieueoTd B|H60T QBHTHIDETEnEOUNOT LDIIL 6MOWITTS DHE0T
BUEGBTHETID ibeUsnT HbEss HeunibGUTEI, &L GHSleor
&b QFuiu’ L GHDRISEEESTE FLLSEH60T 6mHIIRIS6ITeor
Boiens o6060& IHOTE QFWEOULLENG GDDeUPESED



(o)

(o)

(p)

(p)-

(q)

(a)-

(r)
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HDID SHOUTLeMOTEETE  HlmialersSHer @I GBI Heifled
@melmy  QsTHDFTemeoUlleor SWbBSUIULL  UDDILDWTTSS
&BS, Sends s BLalgsms aTOLUSNEG CSTPNFTEN60E6IT
UM IHES SeoTeolflemid @ dbé&iuL Geleor (LD .

glLSHeor OMey 2 (n) msmeor euybyemy (i) &FUL&Sleor
Nfley 2(n) e Hlemeowenn eaImEWS ST D S&TY
T MG UL LG . fley 2(n) n&mer eurUemy(ii)
Srfllusvemliyliuy GCFOOSHSHES WLOHMID @bSl
Srflweveniolifleor srsHEeT 14,19(1) (g) wH@ID 21 eor
SSETTeurdilsHnse060.

[Omitted]
a@palls slulLgl,

“prescribed” means prescribed by rules made by the State

Government under this Act;

‘615 5’ eamipred @KS SFULSH SO &Y rBle
SrEmTRI&ESSleormed QaFulnuiu’ L eNfseflermed @Ghldsiul Lg
eTeoTLIL(HILD .

[Omitted];

aGalls s0ul LS.

where work of the same kind is carried out by two or more
sets of workers working during different periods of the day,

each of such sets is called a “group” or “relay” and each of

such periods is called a “shift”.
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(r) @6y cuemawTeor Geuemed @TETTI(H LG DISMHGS GomuL L
Qaridleoremisemrmed Bmefleor Geum Geuml &Tevd Hled
QEUUIUELGUTE B|5FMEW  aUIMESUTETT G  6eTeoTmID,
S|EHHMEIW  HTLRIGET 6L eTeormId  HeWPHSILBGEDS -

SECTION 3. REFERENCE TO TIME OF DAY.-
In this Act references to time of day are references to
Indian Standard Time being five and a half hours, ahead of

Greenwich Mean Time:

Provided that for any area in which Indian Standard Time
is not ordinarily observed the State Government may make

rules-
a. specifying the area,

b. defining the local mean time ordinarily observed therein,
and

c. permitting such time to be observed in all or any ofthe

factories situated in the area.

Mfey: 3. preflar sreosHpsreor SHITE:

@Bs FLLSEH prefler sreosGMuiG&erreorg  Elifcoralls
Blemeowimeor Grrés GSMIINOlBHE 5Y2 bevoTl GHIMIGET (LPEOTEOTIT
o atem @bSHW Blemeowireor Grr&HHeT GHUTOSETTGLD.

@5ed @Leauemy eTHleid @b Blemeo@HILd &SI 600TLDN &b

He00TIEEIULl606m6D  6TeOTMT6D  TBled  IFTRIGED 6T eUbLD
NSlEem6T  GFIILEOTLD : —

9. BLHmpE GHINGS6D.
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Q. FTGMNTEOUTIONGS HEOOTIGEEIUGLD 2 6Tl  HlemevBEHT&Hems
U ILIMIS H6D .

©. SLalmIUlled 2 6Tem DEMETHE QSTIPINEFTENEOEST ]6060&I
Gouml QFMHIDFTEMELEETIEL HIHLSUUL B66toNgl b GBI HemES
DS H60 .

SECTION 4. POWER TO DECLARE DIFFERENT DEPARTMENTS TO
BE SEPARATE FACTORIES OR TWO OR MORE FACTORIES TO BE
A SINGLE FACTORY:-

The State Government may, on its own or on an application
made in this behalf by an occupier, direct by an order in writing
and subject to such conditions as it may deem fit, that for all or
any of the purposes of this Act different departments or branches
of a factory of the occupier specified in the application shall be
treated as separate factories or that two or more factories of the
occupier specified in the application shall be treated as a single

factory.

Provided that no order under this section shall be made
bythe State Government on its own motion unless an opportunity

of being heard is given to the occupier.

fifley: 4. Gaum Geaum HOpPSHewer GeoflliuL L
agrfip Fremesears DPlailised, DdoH @rewi®
Vs DSPS CupulL asTHPpEFTemsmer QGY
asmflipFreneowns PSsQES DiHSTILD:

rEled SIEFTRIED &H60TH QFTHS D060& GEIFTIUTS
ubmIL emowyTed Uil L eXleoorevoriiubSleor 16F1 6TDESHI eLpsvLDTEDT
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SDLemE00T  elpeOld  DMMID  FNLTETESHEOTH &WHEID D|SHM&HILI
BlubsemeoTEEhEGLLUL® MeoTeihe6TeUNNINETS 6762 6WT GIFLILIGONLD.
@& FLLSBIOT DOOTHE NOOEH FHTUGSTH
CET&EERIGEHHETE 6X60oTeroTlLSSle0d GNbSUUT L LDMmIL 6mLDILITETTIeor
@srfngremeouileor Gauml Galml HIEMDEET B|60D60EI  ElemeT &6l
SeoTlIUL L QSTHNFTEmELEEMTESE SIHSUUL Galetor(HD  ]6060&!
SUTEH @Ietti(H DOLEH S5DG GHULL QSTHHEFTEDEOHET
@Gr QsTHNFTemEIITSES &HbSIUL Ge6vor(HILD.

UDDIL oW BSG C&ELNNETeT FHSTUUD UPRISILL L T6V60THI
IHeL SIFTRIGSSTED DFOT QEFTSE SToTeardHled Gbhsil
DfNeMeoTdlp Dpemevor eTHIRID GEUILINUL  Beu60oTLITLD.

SECTION 5. POWER TO EXEMPT DURING PUBLIC EMERGENCY:

In any case of a public emergency the State Government
may, by notification in the Official Gazette, exempt any factory
or class or description of factories from all or any of the provisions
of this Act except section 67 for such period and subject to such

conditions as it may think fit:

Provided that no such notification shall be made for a period

exceeding three months at a time.

EXPLANATION I.:

For the purposes of this section ‘public emergency’ means
a grave emergency whereby the security of India or of any part
of the territory thereof is threatened, whether by war or external

aggression or internal disturbance.

fNMey:5. QurE GQFBSE sk pleoeoulled Gur gl
oo Guspasrer &&H:

Qurgsl QBGBESlE Hlemeoulleor Gurgkl IBld  STEFTHRIGLD
SrFlEPled QeuaTillBeuserr epsod (il 67 Hely DSHeM&EILI
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&ML Q6eme] LMW @& o flluCsain &dHSHSH &Il
BubseneTsensEG ULH, @bS FLLESO0T DMOTHES] UNSBILIKISEIT
|06V FHTOIRETH IMGILSSNGLUH @b CQSTHDEFTEm6L
S|6060E  QBTHNFTEMELEETIN  lemE D0VG  leTE&ESSING
alevdE oeMbsEeomD.

eotmed 87 GBIHHled epOTmI THHEIGDET LOMID &6
SemalnG DSsme Ny QEuniiuLrHméEs Gealeoor(bIb.

ellems &b :

@nsl Neler CurréEssSNers QUTE Ghibhodsel  Hlemed
61060 &M GBBESlE Hlemew UGD. @Hd @bSimreilsor
uTHIETIY  edevdl  Bleolugifesr uGS eTgieyd Gumi  HEDELSI
QeuefIBET (B STEGHD D|O6VG 2 6TBTL & GIUS STEd
NEFMSSILOS0 ASLD.

SECTION 6. APPROVAL, LICENSING AND REGISTRATION OF
FACTORIES.-

1. The State Government may make rules-

(a) requiring for the purposes of this Act, the submission of
plans of any class or description of factories to the Chief

Inspector or the State Government;

(aa) requiring the previous permission in writing of the State
Government or the Chief Inspector to be obtained for the
site on which the factory is to be situated and for the
construction or extension of any factory or class or

description of factories;

(b)

(d
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requiring for the purpose of considering applications for such

permission the submission of plans and specifications;

prescribing the nature of such plans and specifications and

by whom they shall be certified;

requiring the registration and licensing offactories, or any
class or description of factories, and prescribing the fees
payable for such registration and licensing and for the

renewal of licences;

requiring that no licence shall be granted or renewed unless

the notice specified in section 7 has been given.

If on an application for permission referred to in clause
(aa) of sub-section (1) accompanied by the plans and
specifications required by the rules made under clause (b)
of that sub-section, sent to the State Government or Chief
Inspector by registered post, no order is communicated to
the applicant within three months from the date on which
it is so sent, the permission applied for in the said

application shall be deemed to have been granted.

Where a State Government or a Chief Inspector refuses to
grant permission to the site, construction or extension of a
factory or to the registration and licensing of a factory, the
applicant may within thirty days from the date of such
refusal, appeal to the Central Government if the decision
appealed for was of the State Government, and to the State

Government in any other case.
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EXPLANATION I.:

A factory shall not be deemed to be extended within the
meaning of this section by reason only of the replacement of
any plant or machinery, or within such limits as may be
prescribed, of the addition of any plant or machinery, if such
replacement or addition does not reduce the minimum clear
space required for safe working around the plant or machinery
or adversely affect the environment conditions from the
evolution or emission of steam, heat or dust or Iumes which

are injurious to health.

Mfley: 6. QsTPPSTEOSENeT FHME QETETEHS6D,
2 fliod PEIGHS wPED ue] CFUISHED:

1. [eoteugpeusoTeuDNDETS WS DTFTERIED 6SE6T GFLILIEOTLD.

(a) @by &LLGSHOT GHTHESRIGEHEETS GQSTHINFTEnELE6ITI60r
alems e0evg alemTEssHleor S LEISHMET  &HEMEVEMLD

UIUTETT 606G TEleL HTETRISSSI D FIOMINSS560;

(aa) @gmhbsremer BloieuluL  Geuettrigil @LGHEDHSTS LOOHDILD
QSTHIHETEMED B|606VEI QBTPINFTENELEEITIEN 6LEME HEDEVGI
e & ERIGeTN60T &L GIOMETD  B{606v& Bl igliNh@  omiflev
STEFTRIGED DDV H6MeLeMID bUlUTemTLDbBHES @QUDILL
GeueoTigl (60T  S|eDIGlemil  6TWHE! epevld BHMIHSHED;

(b) o6sMmBW  DDEHESTE  EIl600T OOTULRIEEMETE  HUIbGHILD
Crr&as slnars S LEseT LHDIW GSHSS 6lME
eNeT&&ERISen6T G660t &6V,

35

(c) ossmaw S Lmser wLHDID Nerds  eTlurm &erfler
HEOT MIDHEM6T  UMTWMISHED LHDID B{emed  WTFTeD
greormeNbaiuL.  GeUettT(HID  6TEUTLEMS  6UHIILIMISSH6D;

(d) @smpbsremevsefleor ufley wLHMID o MM BEOLSH
Qsrifinsremev&efleol  alems DO0GK TE &S MS
Geoueodl HHY WLWHMLD DISEHGW 2 Mk &em el
USIINSSQISGSIDTET &1L 600TRIGEMET  GUEMTILMIGHH60;

(e) M6y 7eor &b GMGSIUL DY euPRISLULLTEV6OT,
o fd ergIed euPpRISIUL GeU6OoTLTD 6D6VGI U INOGESUIUL
GeueoorLmD 6T60TMI CHMTIHSHED .

2. gliemeoorlllile (1)eor FlLESm (aa)ed wHmID &FUL &S M

(b)eor &p QFunuiu’ L eNHsemmed GsHTyiuUlL S L BIG6T
womid eNeTéEs QMUIRIEST @ENEOTHES D 6IDEE ST eor
eilevot ooTIUWD  IOMEl6D  DTEMHIGLD D606VFHI  &H6EMEVLEMID
AeUTenhéEG UuSlaysbsuredled eliuluGEng . D&
Sleiiuiu’L GxHulledlph&s, 3 WIS &S HIDG6T
6 l6OUTOUTILSTT (h&H G <DheW600T  6THIQID  |eIIUILL Ils06m60
6T6UTDM6D, h% 6XNevvrevoriiuGSleor epevld Gal HUL L jenind
UPRIGUUL L ETEHE GEmeTeriuL.  Ge6u6vor (HILD.

3. QamplhETemevEETeT @I LD, &L HIUTETD {6060& elerdSTiL

S|6060&! GFTHIbETEmeLl LUl Hebevgl 2 MndHinG gl
QUPRIGUSDGID, LIEEL DTEFTRIGED DOVGI HENEVEMLD
UIUTETT DMISHTE0, Seleumml wossiu’ L CGxsHNeOln b
30 B &Eh&EEG6T elsooTeoorlusmym WSS HFFTRISSSIL LD
GedpemmUTH  GQFWILIGOTLD.

@& GCoueoowampuT® QFWIWIu’L SToTerd TBlew
SrFTRI&ESSlenLgrs:, bHDILD Gauml eIpsEEG  eTHleuibd
rfley rEmmhSHHCEOTHTEd QFUILIEOTLD.
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allem& &Lb :

GOLA L eumbdiD@eT, Swbell Diede0&5 @BSTEENS LTHNISED

|00 e B00E AUHSTEmESF GFISH0 Y Elemel,
sH 900g SUBSITEmEF FDOI urHETIUTE Gelemev
QFILSNGS GCFHMEUTETT GMDHSULF @LIDD SLHmEHEH
GONESATEMED  6TOTHTQID 600G BITel, QeUllubd, SITs

SO0 LUem& Gureim 2 LOBSSNGS &kl &HT6Temel

QeueMiu@SHeOTed  HDHMIFEPeMEVE HHEMDITS LT SHlES61le06m6D
sTeormrTId @BS0TMNN0T TESS55DGeT ‘QFHTIPIHETEMEL 60TMI
Bligsslul Lsnrs’ SmSHULLDTL LTSI .

SECTION 7. NOTICE BY OCCUPIER:

(1)

(b)

(bb)

The occupier shall, at least fifteen days before he begins to
occupy or, use any premises as a factory, send to the Chief

Inspector a written notice containing-

the name and situation of the factory;

the name and address of the occupier;

the name and address of the owner of the premises or
building (including the precincts there of) referred to in

section 93;

the address io which communication relating to the factory

may be sent;
the nature of the manufacturing process-

carried on in the factory during the last twelve months in
the case offactories in existence on the date of the

commencement of this Act, and

(i)

(8)

(h)

(2)

(3)

(4)
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to be carried on in the factory during the next twelve months
in the case of all factories;

the total rated horse power installed or to be installed in
the factory, which shall not include the rated horsc power
of any separate standby plant;

the name of the rnanager of the factory for the purposes of
this Act;

the number of workers likely to be employed in the factory;

the average number of workers per day employed during
the last twelve months in the case of a factory in existence
on the date of the commencement of this Act;

such other particulars as may be prescribed.

In respect of all establishments, which come within the
scope of the Act for the first time the occupier shall send a
written notice to the Chief Inspector containing the
particulars specified in sub-section (1) within thirty days
from the date of the commencement of this Act.

Before a factory engaged in a manufacturing process which
is ordinarily carried out for less than one hundred and eighty
working days in the year, resumes working, thc occupier
shall send a written notice to the Chief Inspector containing
the particulars specified in sub-section (1) that least thirty

days before the date of the commencement of work.

Whenever a new manager is appointed, the cccupies shall
send to the Inspector a written notice and to the Chief
Inspector a copy thereof within seven days from the date
on which such person takes over charge.



38

(5) During a period for which no person has been designated
as manager of a factory or during which the person
designated does not manage the factory, any person found
acting as manager, or if no such person is found, the
occupier himself, shall be deemed to be the manager of the

factory for the purposes of this Act.
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Gluwir;
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(i) oOHUOLssKpw @&75 eNUrk&EeT;
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