
CHAPTER I - PRELIMINARY

,ay; I - Kd;Diu

SECTION 1. SHORT TITLE, EXTENT AND  COMMENCEMENT :

1. This Act may be called the Factories Act, 1948.

2. It extends to the whole of India.

3. It shall come into force on the 1st day of April, 1949.

gphpT : 1. FWe;jiyg;G> vy;iytuk;G kw;Wk; njhlf;fk;:

1. ,e;j rl;lk; njhopw;rhiyfs; rl;lk;> 1948 vd

miof;fg;glyhk;.

2. ,jd; vy;iy tuk;G ,e;jpah KOtJk; cz;L.

3. ,e;j rl;lk; 1949k; tUlk; Vg;uy; khjk; 1k; Njjp Kjy;

eilKiwf;F tUk;.

COMMENTARY

The Factories Act was first enacted in 1881 in order to

regulate working conditions in factories. Since then, the Act

underwent many amendments and the present Factories Act

1948 came into force in April 1949.

The object of the Act is to protect the workmen from unduly

long hours of manual and physical work. It provides rules for

healthy and sanitary working conditions.
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Further, in all manufacturing processes, it provides for

precautions for the safety of the workmen and also for the

prevention of accidents.

The main object of the Act is to protect the workers employed

in factories against industrial and occupational risks. The Act

imposes upon the owners/occupiers with obligations to protect

the workers against industrial risks and secure the workers

suitable conditions conducive to protect their health and safety.

The Act, therefore, provides certain minimum requirements

regarding health, safety and welfare of workers. The Act also

prescribed special conditions for employment of women and the

children. Further, the Act regulates the working hours and

annual wages with leave, etc., of workmen.

Thus the Act is a beneficial piece of legislation aimed to

achieve social reforms to workers working in factories.

tpsf;fTiu

njhopw;rhiyfs; rl;lk; 1881 k; tUlk; Kjd;Kjypy;

,aw;wg;gl;lJ. ,J njhopw;rhiyfspy; gzp epge;jidfis

Kiwg;gLj;Jtjw;fhf ,aw;wg;gl;lJ. ,r;rl;lk; ,aw;wpa

ehspypUe;J> gy jpUj;jq;fSf;F cs;shdJ. jw;Nghija

njhopw;rhiy rl;lk; 1948 MdJ> 1949 k; tUlk; Vg;uy;

khjk; eilKiwf;F te;jJ.

njhopyhsh;fs; kpf ePz;l Neuj;jpw;F cly; ciog;ig

nra;tjpypUe;J> mth;fis ghJfhg;gJ jhd; ,e;j rl;lj;jpd;

Kf;fpa Nehf;fkhFk;. kw;Wk; eyk; kw;Wk; Jg;GuT trjpfSf;fhd

tpjpfis ,r;rl;lk; tFf;fpwJ.

NkYk;> midj;J jahhpg ;G nray;KiwfspYk;>

njhopyhsh;fspd; ghJfhg;G kw;Wk; tpgj;Jf;fis jLg;gjw;Fk;

Kd;ndr;rhpf;if eltbf;iffis $WfpwJ.

njhopy; Ntiyfspy; Vw;gLk; ,ilA+WfSfspypUe;J

njhopw;rhiyfspy; gzpGhpAk; njhopyhsh;fis ghJfhg;gJ

jhd; ,e;j rl;lj;jpd; Kf;fpa Nehf;fkhFk;.

,r;rl;lk; chpikahsh;fs; kw;Wk; rl;l chpik

gw;Wlikah;fs; kPJ  flg;ghLfis tpjpf;fpwJ. njhopy;

,ilA+WfspypUe;J njhopyhsh;fis ghJfhf;fTk;> mth;fs;

jq;fsJ eyd; kw;Wk; ghJfhg;ig fhj;Jf;nfhs;tjw;F

NghJkhd #o;epiyfis cUthf;f ,e;j flg;ghLfs;

tpjpf;fg;gLfpd;wd.

MfNt ,e;j rl;lk; njhopyhsh;fspd; eyd; ghJfhg;G

kw;Wk; Rfhjhuk; Fwpj;j rpy Fiwe;jgl;r Njitg;ghLfis

toq ;Ff p wJ . ngz ;fs ;  kw ; Wk ;  Foe ;ijfis

Ntiyf;fkh;j;Jtjw;F rpy rpwg;G epge;jidfisAk; ,e;j

rl;lk; tFj;Jiuj;jJ.

NkYk;> njhopyhsh;fspd; gzp Neuq;fs; kw;Wk;

tpLKiwAld; $ba Mz;L tUkhdk; Nghd;wtw;iw ,e;j

rl;lk; Kiwg;gLj;JfpwJ.

,t;thW ,e;j rl;lk; xU  gadspf;ff;$ba tifapyhd

rl;lkhFk;. ,J njhopw;rhiyfspy; gzpGhpAk; njhopyhsh;fs;

r%f rPh;jpUj;jq;fis miltjw;fhf ,aw;wg;gl;lJ.
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SECTION 2. INTERPRETATION:

In this Act, unless there is anything repugnant in the
subject or context,-

gphpT: 2. nghUs; tpdf;fk;:

fUg;nghUs; my;yJ jUthapy; Kuzhf vJTk;

,Ue;jhyd;wp> ,r;rl;lj;jpy; gpd;tUk; nghUs; mlq;Fk;.

(a) “Adult” means a person who has completed his eighteenth
year of age;

(a) “chpik taJilatH” vd;why; jdJ 18tJ taijg;

g+Hj;jp nra;j egH;

(b) “Adolescent” means a person, who has completed his
fifteenth year of age but has not completed his eighteenth
year;

(b) “,sk; tajpdH” vd;why; jdJ 15tJ taijg;

g+Hj;jp nra;j> Mdhy; 18 taJ G+Hj;jpailahj egH;

(bb) “Calendar year” means the period of twelve months
beginning with the first day of January in any year;

(bb) “fhyz;lH tUlk;” vd;why; xU tUlj;jpd; [dthp

Kjy; Njjp njhlq;fp 12 khjq;fs; KbtilAk; fhyk;;

(c) “Child” means a person who has not completed his fifteenth
year of age;

(c) “Foe;ij” vd;why; jdJ 15 taijg; g+Hj;jp nra;ahj egH;

(ca) “Competent person”, in relation to any provision of this
Act, means a person or an institution recognised as such
by the Chief Inspector for the purposes of carrying out tests,
examinations and inspections required to be done in a
factory under the provisions of this Act having regard to-

(i) the qualifications and experience of the person and facilities
available at his disposal, or

(ii) the qualifications and experience of the persons employed
in such institution and facilities available therein, with
regard to the conduct of such tests, examinations and
inspections, and more than one person or institution can
be recognised as a competent person in relation to a factory;

(ca) “jFjp tha;e;j egH” vd;why; ,r;rl;lj;jpd; ve;j tifak;

njhlHghf jiyik Ma;thsuhy; mq;fPfhpf;fg;gl;l egH

my;yJ epWtdk; MFk;. ,J> gpd;tUtd Fwpj;J

,e;j rl;lj;jpd; tifaq;fspd; fPo;> XU njhopw;rhiyapy;

nra;ag;gl Ntz;ba Ma;Tfs;> ghpNrhjidfs;>

Nrhjidfisr; nra;tjw;fhFk;;

(i) egH xUthpd; jFjpfs; kw;Wk; mDgtk; kw;Wk; mthplk;

cs;s trjpfs; my;yJ>

(ii) mj;jifa Ma;Tfs;> ghpNrhjidfs;> Nrhjidfs;

elj ;JtJ Fw p j ; J mj ; jifa e pWtdj ; j py ;

gzpakHj;jg;gl;Ls;s egHfspd; jFjpfs; kw;Wk; mDgtk;

kw;Wk; xU njhopw;rhiy njhlHghf xd;Wf;F Nkw;gl;l

egH my;yJ epWtdk; jFjp tha;e;j eguhf mq;fPfhpf;fg;gl

KbAk;.
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(cb) “Hazardous process” means any process or activity in
relation to an industry specified in the ‘First Schedule where,
unless special care is taken, raw materials used therein or
the intermediate or finished products, bye-products, wastes
or effluents thereof would-

(i) cause material impairment to the health of the persons
engaged in or connected therewith, or

(ii) result in the pollution of the general environment;

Provided that the State Government may, by notification in
the Official Gazette, amend the First Schedule by way of addition,
omission or variation of any industry specified in the said
Schedule;

(cb) “mghak ; ju$ba nra ;Kiw” vd;why ; Kjy;

ml;ltizapy; Fwpg;gplg;gl;Ls;s njhopw;rhiy njhlHghd

nra;Kiw my;yJ eltbf;if MFk;. rpwg;G ftdk;

Nkw;nfhs;sg;gl;lhyd;wp> mjpy; gad;gLj;jg;gl;l fr;rhg;

nghUs; my;yJ ,ilepiy my;yJ Kbf;fg;gl;l

nghUl;fs;> Jizg; nghUl;fs;> fopTfs; my;yJ fopTr;

Nrjq;fs; gpd;tUtdtw;iw Vw;gLj;Jk;;

(i) ,jpy; <Lgl;Ls;s my;yJ njhlHGila egHfspd; eyDf;F

Kf;fpa gytPdj;ij Vw;gLj;Jk; my;yJ>

(ii) nghJ Rw;Wr;#oy; khrpy; Vw;gLj;Jjy;.

khepy murhq;fk; murpjopy; ntspapLtjd; %yk; $wg;gl;l

ml;ltizapy; Fwpg;gplg;gl;Ls;s njhopw;rhiyapy; $l;Ljy;>

tpl ;LtpLjy; my;yJ NtWgLj;Jjy; %yk; Kjy;

ml;ltiziaj; jpUj;jyhk;.

(d) “Young person” means a person, who is either a child or

an adolescent;

(d) “,sk; egH” vd;why; Foe;ij my;yJ 15 taJ

G+Hj;jpaile;j egH;

(e) “Day” means a period of twenty-four hours beginning at

midnight;

(e) “ehs;” vd;why; eLeprpapy; Muk;gkhfp KbAk; 24 kzp

Neu fhyk;;

(f) “Week” means a period of seven days beginning at midnight

on Saturday night or such other night as may be approved

in writing for a particular area by the Chief Inspector of

Factories;

(f) “thuk;” vd;why; rdpf;fpoik eLeprpapy; Muk;gkhFk;

my;yJ njhopw;rhiyfs; jiyik Ma;thsuhy; Fwpg;gpl;l

,ltiuf;F vOj;J %yk; xg;Gjy; nra;ag;glf;$ba NtW

,uthFk;;

(g) “Power” means electrical energy, or any other form of

energy, which is mechanically transmitted and is not

generated, by human or animal agency;

(g) “rf;jp” vd;why; kpd;rhu rf;jp my;yJ ,ae;jpuk; %yk;

khw;wg;gl;l Mdhy; kdpj my;yJ kpUf Kfikapdhy;

cw;gj;jp nra;ag;glhj NtWtif rf;jp;
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(h) “Prime-mover” means any engine, motor or other appliance,

which generates or otherwise provides power;

(h) “ce;J rf;jp” vd;why; rf;jp cw;gj;jp nra;Ak; my;yJ

rf;jp toq;Fk; vd;[pd;> Nkhl;lhH my;yJ ,ju Jizf;fUtp;

(i) “Transmission machinery” means any shift, wheel, drum,
pulley, system of pulleys, coupling, clutch, driving belt or
other appliance or device by which the motion of a prime-
mover is transmitted to or received by any machinery or
appliance;

(i) “khw;Wjy; ,ae;jpuk;” vd;why; Jhf;fp> rf;fuk;> buk;>

,O rf;fuk;> ,O rf;fuq;fspd; Kiwik> ,izg;ghd;>

fpsl;r;> nrYj;Jk; ngy;l;> my;yJ ce;J rf;jpapd;

nray;ghL khw;wg;gLk; ,ju Jizf;fUtp my;yJ

,ae;jpuk; my;yJ Jizf;fUtpapdhy; ngwg;gLk; NtW fUtp;

(j) “Machinery” includes prime-movers, transmission
machinery and all other appliances, whereby power is
generated, transformed, transmitted or applied;

(j) “,ae;jpuk;” vd;why; ce;J rf;jp> khw;Wjy; ,ae;jpuk;

kw;Wk; ,ju Jizf; fUtpfs;. ,jd; %yk; rf;jp

cUthf;fg ; gLfpwJ> khw ;wg ;gLfpwJ> mDg;Gif

nra;ag;gLfpwJ my;yJ nra;Kiw rhHghf;fg;gLfpwJ;

(k) “Manufacturing process” means any process for-

(i) making, altering, repairing, ornamenting, finishing,
packing, oiling, washing, cleaning, breaking up, demolishing

or otherwise treating or adopting any article or substance
with a view to its use, sale, transport, delivery or disposal;
or

(ii) pumping oil, water, sewage, or any other substance; or

(iii) generating, transforming or transmitting power; or

(iv) composing types for printing, printing by letter press,
lithography, photogravure or other similar process or book-
binding; or

(v) constructing, reconstructing,, repairing, refitting, finishing
or breaking up ships or vessels; or

(vi) preserving or storing any article in cold storage;

(k) “jahhpf;Fk; nra;Kiw” vd;why; gpd;tUtdtw;wpw;fhd

nra;Kiw MFk;;

(i) nghUs; my;yJ fUg;nghUsps; gad;gLj;Jtjw;F> tpw;gid

nra;tjw;F> khw;Wtjw;F> xg;gilj;jy; my;yJ tpLtpg;gpw;F

mjidr; nra;jy;> khw;Wjy;> gOJghHj;jy;> myq;fhug;

gzp nra;jy;> Kbj;jy;> fl;bitj;jy;> vz;nza; tpLjy;>

fOTjy;> Jilj;jy;> gphpj;njLj;jy;> mopj;jy; my;yJ

mspj;jy; Nkw;nfhs;Sjy; MFk; my;yJ>

(ii) vz;nza;> ePH> rhf;fil my;yJ NtW nghUl;$iw

ntspNaw;Wjy; my;yJ>

(iii) rf;jpia cw;gj;jp nra;jy;> khw;Wjy; my;yJ mDg;Gif

nra;jy; my;yJ>

(iv) mr;rpLjYf;fhf tiffis mikj;jy;> fbj mr;R

98



%yk; mr;rpLjy;> mr;rbg;G Kiw> Gifg;gl mr;rbg;G

my;yJ mij xj;j nra;Kiw my;yJ Gj;jfk; igz;bq;

nra;jy; my;yJ>

(v) fg;gy;fs; my;yJ rpW fg;gy;fisf; fl;Ljy;> kW fl;Lkhdk;

nra;jy;> gOJ ghHj;jy;> kWgbAk; nghUj;Jjy;> Kbj;jy;

my;yJ gphpj;jy; my;yJ>

(vi) gdpf; fpl;lq;fpapy; nghUs; vijAk; ghJfhj;jy; my;yJ

Nrkpj;jy;.

CASE LAWS
tof;F tpjpfs;

1. Qazi Noorul Hasan Hamid Hussain Petrol Pump
and another Vs. Deputy Director, E.S.I.
Corporation, Kanpur, (2003) II LLJ 341 (All):

The Court held that the activity of pumping petroleum with
the aid of power and by employing more than 10 persons - it
constituted ‘manufacturing process’ under the Factories Act,
1948.

1 . `hrp EhUy; `hrd; `kpl ;  `Pird; ngl;Nuhy;

epiyak; kw;Wk; kw;nwhd;W vjph; Jiz ,af;Feh;

njhopyhsh; muR fhg;gPl;L fofk;, fhd;G+h;.(2003)

II LLJ 341 (All) :

rf;jpjpwd; %yk; ngl;Nuhypaj;ij vLj;jy; kw;Wk; 10

w ;Fk ; Nkw ;gl ;l egh ;fis gzpf ;fkh ;j ;Jjy; vd;gJ

njhopw;rhiyfs; rl;lk; 1948 d; fPo; ‘jahhpg;G nra;Kiwia’
cUthf;FfpwJ vd;W ePjpkd;wk; $wpaJ.

2. In Kumbakonam Milk Society Co-operative Society
represented by its Secretary Vs. Regional Director,
E.S.I., Corporation, Madras, (2003) III LLJ. 416
(Mad):

The petitioner society was engaged in purchasing milk from
its members and sold the same. The Court held that preserving
milk in cold storage is a manufacturing process and hence the
society was held a factory.

In deciding whether a particular business involves manu-
facturing process or not, the circumstances and nature of each
case must be considered, but in all manufacturing processes,
there must be some transformation to make an article com-
mercially known as another.

2 . Fk;gNfhzk; ghy; cw;gj;jpahsh; $l;LwT rq;fk;

r h h ; g h f  mjd ;  n r ay hs h ;  v j p h ;  kz ; l y

,af ;Feh ; njho pyhsh ; muR fhg ; g Pl ;L fofk ;

nrd;id (2003) III LLJ 416 (Mad):

kDjhuuhd rq;fk; jdJ cWg;gpdh;fsplkpUe;J ghiy

thq;fp> mij tpw;gid nra;J te;jJ. Fsph;gjdpLk;

epiyaj;jpy; ghiy Nrkpj;J itg;gJ xU jahhpg;G nra;Kiw

MFk;. vdNt rq;fk; xU njhopw;rhiy MFk; vd;W ePjpkd;wk;

$wpaJ.

Fwpg;gpl;l tpahghuk; cw;gj;jp nra;Kiwia nfhz;Ls;sjh

,y;iyah vd;gij jPh;khdpg;gjw;F> xt;nthU epfo;tpd;

#o;epiyfs; kw;Wk; jd;ikfis fUj;jpy; nfhs;sg;gl

Ntz;Lk;. Mdhy; midj;J jahhpg;G nra;KiwfspYk;

nghUs; xd;iw tpahghu hPjpahf kw;nwhd;whf mwpaitf;Fk;

cUkhw;wk; ,Uf;f Ntz;Lk;.
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3. New Taj Mahal Cafe Ltd., Mangalore Vs. Inspec-
tor of Factories, Mangalore, 1956 Madras 600
(AIR V 43 C 190 Nov.)

The Madras High Court held, “Mere storage as such will

not be part of the manufacturing process as defined by S.2(k),

Factories Act of 1948: it will not even amount to treating or

adapting any article with a view to its sale or disposal.

“The Preparation of food stuffs in the kitchen for sale in

the restaurant would satisfy the test that a manufacturing

process was carried on in a part of the premises. If such a

manufacturing process is carried on without the aid of any power,

the minimum number of workers that would make the premises

a factory is 20. But they should all be “workers” as defined by

Sec.2(I0), Factories Act of 1948.”

3 . epa+ jh[;kfhy; fNg ypkpnll ;> kq;fSh; vjph ;

njho pw ; rhiyfs; Ma;thsh ; > kq ;f@h ; > 1956

nrd;id 600 (AIR V 43 C 190 etk;gh;)

‘ntWk; Nrkpg;G kl;Lk;’ njhopw;rhiyfs; rl;lk; 1948
gphpT 2 (k) apdhy; tiuaWf;fg;gl;Ls;sgb jahhpg;Gr;

nra;Kiwapd; gFjpahfhJ. ,J nghUnshd;iw> mjd;

tpw;gid my;yJ xg;gspg;G Fwpj;j fUj;Jld; $l mijf;

fUJtJ> Nkw;nfhs;tJ ,ayhJ vd;W nrd;id

cah;ePjpkd;wk; $wpaJ.

czTtpLjpapy ; tpw ;gidf;fhf rikayiwapy;

czTg;gz;lq;fs; jahhpg;gJ ‘,Ug;gplj;jpd; gFjp xd;wpy;

jahhpg;G Kiw nray;gLj;jg;gLfpwJ’ vd;gij vLj;Jiwf;fpwJ.
mj;jifa jahhpg;GKiw ve;jtif rf;jpapd; cjtpapy;yhky;

nray;gLj;jg;gl;lhy; njhopw;rhiyapy; gzpGhpAk; gzpahsh;fspd;

Fiwe;jgl;r vz;zpf;if 20 MFk;. Mdhy; mth;fs;

midtUk; njhopw;rhiyfs; rl;lk; 1948 gphpT 2(10) y;

tiuaWf;fg;gl;Ls;sgb gzpahsh;fshf ,Uf;fg;glNtz;Lk;

vd;Wk; $wpaJ.

(l) “Worker” means a person employed directly or by or through

any agency (including a contractor) with or without the

knowledge of the principal employer whether for

remuneration or not in any manufacturing process, or in

cleaning any part of the machinery or premises used for a

manufacturing process, or in any other kind of work

incidental to, or connected with the manufacturing process,

or the subject of the manufacturing process but does not

include any member of the armed forces of the Union;

(l). “gzpahsH” vd;why; Neubahf my;yJ xg;ge;jjhuH

cl;gl;l Kfik vjd; %ykhf my;yJ Kfikapdhy;

gzpakHj;jg;gl;ltH.

,J Kjd;ik gzpakHj;JgtUf;Fj; njhpe;Njh my;yJ

njhpahkNyh Cjpaj;Jf;fhf my;yJ jahhpg;G Kiwapy;

,y;yhj my;yJ ,ae;jpuj;jpd; ve;jg; gFjpiaahtJ

Rj;jg;gLj;Jjy; my;yJ jahhpg;G Kiwf;F gad;gLj;jg;gl;l

,Ug;gplq;fs; my;yJ jw;nra; nrayhd gzptif

vjdpYk; my;yJ jahhpg;G Kiw my;yJ mjd;

fUg;nghUSld; ,izf;fg;gl;lJ. Mdhy; kj;jpa

murhq;fj;jpd; ,uhZtg; gilg;gphpTfspd; cWg;gpdHfs;

vtiuAk; NrHf;fhJ.

1312



CASE LAWS
tof;F tpjpfs;

1. Rohtas Industries Ltd vs Ramlakhan Singh And
Ors 1978 AIR 849, 1978 SCR (3) 93

Reading clause (l) of s. 2 of the Factories Act, 1948,
together with clause (k) and (m) thereof, it is clear that a person
to be a worker within the meaning of the Factories Act must be
a person employed in the premises or the precincts of the factory.
[96C]

Raw materials used in the manufacturing process for
producing paper and its various products, undoubtedly, will be a
“subject of the manufacturing process’ within the meaning of
clause (1) of section 2 of the Factories Act, whatever also may
be or may not be such subject.

1. Nuhf;lh]; ,z;l];l;hp]; ypkpnll; vjph; uhk;yf;fd;rpq;

kw;Wk; kw;wth;fs; AIR 849, 1978 SLR (3) 93:

njhopw;rhiyfs; rl;lk; 1948 gphpT 2 d; rl;lf;$W (1)

id rl;lf;$W (k) kw;Wk; (m) cld; gbj;jhy;>

njhopw;rhiyfs; rl;lj;jpd; mh;j;jj;jpw;Fs; ‘gzpahsuhf’
,Uf;fg;gl Ntz;ba egh; njhopw;rhiyapd; ,Ug;gplk; my;yJ

tiuaWf;fg ;gl ;l ,lj;j py ; gzpakh;j ;jg ;gl ;l eguhf

,Uf;fNtz;Lk; vd;gJ njspthfpwJ.(96c).

fhfpjk; kw;Wk; mjd; gy;NtW nghUl;fis cw;gj;jp

nra;Ak; jhahhpg;G Kiwapy; gad;gLj;jg;gLk; %yg;nghUl;fs;

re;Njfkpy;yhky; njhopw;rhiyfs; rl;lk; gphpT 2 d; rl;lf;$W

(1) d; mh;j;jj;jpw;Fs; ‘jahhpg;G Kiwapd;’ fUg;nghUshFk;.
,J mj ;jifa nghUshf ,Ue ;jhYk ; my ;yJ

,y;yhtpl;lhYk; rhp.

2. The State of Uttar Pradesh v. M. P. Singh and
others:

The field workers who are employed in guiding supervising

and controlling the growth and supply of sugar cane to be used

in the factory are not employed either in the precincts of the

factory or in the premises of the factory. Sincethey are not

workers, the provisions of the Factories Act do not apply to them.

2. cj;jugpuNjr muR vjph; vk;.gp. rpq; kw;Wk; kw;wth;fs;:

njhopw;rhiyapy; gad;gLj;jg;gl Ntz;ba fUk;gpd; tsh;r;rp

kw;Wk; toq;FjYf;F topfhl;Ljy;> fz;fhzpj;jy; kw;Wk;

fl;Lg;gLj;Jjypy; gzpakh;j;jg;gl;Ls;s Jiwg;gzpahsh;fs;

njhopw;rhiyapd; tiuaWf;fg;gl;;l ,lk; my;yJ ,Ug;gplj;jpy;

gzpakh;j;jg;gl;lthpy;iy. mth;fs; ‘gzpahsh;fs;’ my;y

vd;gjhy; njhopw;rhiyfs; rl;lj;jpd; tifaq;fs; mth;fs;

kPJ nray;glhJ.

(m) “Factory” means any premises including the precincts there

of-

(i) whereon ten or more workers are working, or were working

on any day of the preceding twelve months, and in any part

of which a manufacturing process is being carried on with

the aid of power, or is ordinarily so carried on, or

(ii) whereon twenty or more workers are working, or were
working on any day of the preceding twelve months, and in

any part of which a manufacturing process is being carried

on without the aid of power, or is ordinarily so carried on,-

but does not include a mine subject to the operation of the
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Mines Act, 1952 (XXXV of 1952) or a mobile unit belonging

to the armed forces of the Union, a railway running shed or
a hotel, restaurant or eating place;

EXPLANATION I.:

For computing the number of workers for the purposes of

this clause all the workers in different groups and relays in a

day shall be taken into account;

EXPLANATION II.:

For the purposes of this clause, the mere fact that an Elec-

tronic Data Processing Unit or a Computer Unit is installed in

any premises or part thereof, shall not be construed to make it a

factory if no manufacturing process is being carried on in such

premises or part thereof ;

(m) “njhopw;rhiy” vd;why; mJ cs;s fl;blq;fs; kw;Wk;

mjd; cs; fl;likg;G:

(i) 10 my;yJ mjw;F Nkw;gl;l gzpahsHfs; gzpGhpAk;

my;yJ Ke;ija 12 khjq;fspy; ve;j ehspYk; gzpGhpAk;

kw;Wk; rf;jpapd; cjtpAld; nfhz;L nry;yg;gl;l my;yJ

rhjhuzkhf mt;thW nfhz;L nry;yg;gl;l jahhpg;G

Kiwapd; gFjp vJTk; my;yJ>

(ii) 20 my;yJ mjw;F Nkw;gl;l gzpahsHfs; jw;NghJ

gzpGhpAk; my;yJ Ke;ija gd;dpuz;L khjq;fspy;

ve;j ehspYk; gzpGhpAk; kw;Wk; rf;jpapd; cjtpapy;yhky;

my;yJ rhjhuzkhf mt;thW nfhz;L nry;yg;gl;l

jahhpg;G Kiwapd; gFjp vJTk;.

Mdhy;> ,jpy; Ruq;fq;fs; rl;lk; 1952 (XXXV of 1952)

d; nray;ghl;bw;Fl;gl;l Ruq;fk; my;yJ kj;jpa murhq;fj;jpd;

,uhZtg; gilg;gphpTfspd; elkhLk; xUkk;> ,uapy;Nt XLk;

,Ug;gplk;> tpLjp> cztfk;> cztUe;Jk; ,lk; Mfpait

cl;glhJ:

tpsf;fk; I :

,e;j rl;lf;$wpw;fhd Nehf;fq;fSf;fhf gzpahsHfs;

vz;zpf;ifiaf; fzf;fpLtjw;F ehnshd;wpy; gy;NtW

FOf;fs; kw;Wk; njhlHGfspy; gzpahw;Wk; midj;J

njhopyhsHfSk; fzf;fpy; vLj;Jf; nfhs;sg;gl Ntz;Lk;.

tpsf;fk ; II :

,e;j rl;lf;$wpd; Nehf;fj;jpw;fhf xU ,Ug;gplk; my;yJ

mjd; gFjpapy; xU kpd;dZ Gs;sptpgu nray;Kiw xUkk;

my;yJ xU fdpzp xUkk; epWtg;gLfpwJ vd;w nghUz;ik

mij njhopw;rhiy Mf;fhJ. mq;F jahhpg;G Kiw vJTk;

ele;jhy; kl;LNk njhopw;;rhiy MFk;.

CASE LAWS
tof;F tpjpfs;

Bhakra Beas Management Board Vs. Employees’ State
Insurance Corporation and another, (2003) II LLJ 637
(Del):

The Court held that the sub stations of the petitioner

Electricity Board did not satisfy the definition of factory, since

no manufacturing process was carried on in them.

1. There must be prescribed number of workers working in

any part of the premises and engaging in any part of

manufacturing process.
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2. The premises constituting a factory may be a building or
open land or both. The power used in the premises must be

to aid the manufacturing process.

3. The following establishments have been held to
be factories:

i. Railway workshops

ii. Salt works even on open structures of land

iii. The premises employing seven permanent workmen
and three temporary workmen in the manufacturing
process using power.

iv. Establishments which prepare food items, drinking
items etc., (Hostels)

4. The following establishments have not been held
to be factories:

i. Railway running sheds.

ii. Exhibition or Cinema theatres.

iii. Construction works.

5. The State Government may, by official notification, declare

any establishment as factory, even when the number of

workmen is less than the prescribed minimum under the

Act.

ghf;uh gpa]; Nkyhz;ik thhpak; vjph; njhopyhsh;fs;

muR fhg;gPl;Lf;fofk; kw;Wk; kw;nwhd;W (2003) II LLJ
637 (Del):

kDjhuhpd; kpd;thhpaj;jpd; Jiz epiyaq;fs;

njhopw;rhiy vd;w tiuaiwia G+h;j;jp nra;atpy;iy.

Vndd;why; mjpy; jahhpg;G nray;ghL vJTk; eilngwtpy;iy

vd;W ePjpkd;wk; $wpaJ.

1. fl;blj;jpd; ve;j xU gFjpf ;Fs;Sk; Fwpg ;g pl ;l

vz;zpf;ifAila njhopyhsHfs; nghUl;fs; cw;gj;jp

nra;Kiwapy; VjhtJ xU Ntiyapy; <Lgl;bUf;f

Ntz;Lk;.

2. njhopw;rhiyahdJ xU fl;blj;jpNyh my;yJ jpwe;j

ntspapNyh> my;yJ ,uz;bYNkh ,Uf;fyhk;.

fl;blj;jpw;Fs; cgNahfpf;fg;gLk; rf;jpahdJ nghUl;fs;

cw;gj;jp nra;Kiwf;F cjtp Ghptjhf ,Uf;f Ntz;Lk;.

3. fPo ;f ;fz;l epWtdq;fs; njhopw ;rhiyfs; vd

vLj;Jf; nfhs;sg;gLk;:

(i) ,uapy;Nt xHf;\hg; (gzpkid)

(ii) cg;G jahhpg;G Ntiyfs; (jpwe;j ntsp cg;G tay;

cl;gl)

(iii) rf;jpia gad;gLj;jp nghUl;fs; cw;gj;jp nra;Kiw

eilngWk; fl;blj;jpy; VO epue;ju njhopyhspfisAk;

%d;W jw;fhypf njhopyhspfisAk; Ntiyf;F mkHj;jp

,Ug;gJ.

(iv) czT tiffs;> ghdq;fs; jahhpf;Fk; epWtdq;fs;.

(tpLjpfs;)
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4. fPo;f;fz;l epWtdq;fs; njhopw;rhiyfs; vd;w

gjj;jpw;Fs; mlq;fhJ:

(i) ,uapy;Nt elj;Jfpd;w czT tpLjpfs; midj;Jk;.

(ii) nghUl;fhl;rp my;yJ rpdpkh fhl;rp muq;fq;fs;.

(iii) fl;Lkhd  Ntiyfs;.

5. khepy murhdJ jdJ mYtyf mwptpg;gpd; %yk;

ve;j xU epWtdj;ijAk; mjpy; Ntiy ghHf;Fk;

njho pyhsHfSila vz;zpf ;if> rl ;lj ; j py ;

Fwpg;gplg;gl;Ls;s Fiwe;j gl;r vz;zpf;iff;F Fiwthf

,Ue;jhYk; njhopw;rhiy vd mwptpf;fyhk;.

(n) “Occupier” of a factory means the person, who has ultimate

control over the affairs of the factory, Provided that:

(i) in the case of a firm or other association of individuals, any

one of the individual partners or members thereof shall be

deemed to be the occupier;

(ii) in the case of a company, any one of the directors, shall be

deemed to be the occupier;

(iii) in the case of a factory owned or controlled by the Central

Government or any State Government, or any local authority,

the person or persons appointed to manage the affairs of

the factory by the Central Government, the State

Government or the local authority, as the case may be, shall

be deemed to be the occupier ;

Provided further that in the case of a ship which is being
repaired, or on which maintenance work is being carried out, in
a dry dock which is available for hire,

(1) the owner of the dock shall be deemed to be the occupier for
the purposes of any matter provided for by or under-

(a) section 6, section 7, section 7A, section 7B, section 11 or
section 12;

(b) section 17, in so far as it relates to the providing and
maintenance of sufficient and suitable lighting in or around
the dock;

(c) section 18, section 19, section 42, section 46, section 47 or
section 49, in relation to the workers employed on such
repair or maintenance.

2. the owner of the ship or his agent or master or other officer-
in-charge of the ship or any person who contracts with such
owner, agent or master or other officer-in-charge to carry
out the repair or maintenance work shall be deemed to be
the occupier for the purposes of any matter provided for by
or under section 13, section 14, section 16 or section 17
(save as otherwise provided in this proviso) or Chapter IV
(except section 27) or section 43, section 44 or section 45,
Chapter VI, Chapter VII, Chapter VIII or Chapter IX or
section 108, section 109 or section 110, in relation to-

(a) the workers employed directly by him or by or through any

agency; and
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(b) the machinery, plant or premises in use for the purpose of
carrying out such repair or maintenance work by such

owner, agent, master or other officer-in-charge or person ;

(n) ‘njhopw;rhiyapd; gw;WlikaH’ vd;why; njhopw;rhiyapd;
tptfhuq;fs; kPK KOikahd ,Wjpahd fl;Lg;ghL

nfhz;l eguhthH. ,J gpd;tUk; tifapy; fUjg;gLk;:-

(i) epWkk; my;yJ jdp egHfs; mikg;gpy; jdpegH

$l ;lhs pfs ; my ;yJ cWg ; g pdHfspy ; xUtH

gw;Wlikauhff; fUjg;gl Ntz;Lk;.

(ii) xU epWtdj;ijg; nghWj;jtiu ,af;FeHfspy; xUtH

gw;Wlikauhff; fUjg;gl Ntz;Lk;.

(iii) kj;jpa murhq;fk; my;yJ khepy murhq;fk; my;yJ

cs;shl ;r p Ms;itf;Fr ; nrhe ;jkhd my;yJ

fl;Lg;gLj;jg;gl;l njhopw;rhiyiag; nghWj;jtiu

njhopw;rhiyapd; tptfhuq;fis epHtfpg;gjw;F kj;jpa

murhq;fk; my;yJ khepy murhq;fk; my;yJ cs;@H

Ms;itapdhy; epakpf;fg;gl;l egH my;yJ egHfs;

gw;Wlikauhff; fUjg;gl Ntz;Lk;.

thliff;Ff; fpilf;Fk; fg;gy; fl;Lkhd jsj;jpy;

fg;gnyhd;W gOJghHf;fg;gLfpwJ my;yJ midj;J

,lKk; rhp nra;ag;gLfpwJ.

(1) gpd;tUk; ,e;jg; gphpTfspd;fPo; my;yJ gphpTfspdhy;

toq;fg;gl;l nghUl;$wpd; Nehf;fq;fSf;fhf fg;gy;

fl;Lkhdj;jpd; chpikahsH gw;Wlikauhff; nfhs;sg;gl

Ntz;Lk;.

(a) gphpT 6> 7> 7A> 7B> 11 my;yJ 12.

(b) gphpT 17. ,J fg;gy; fl;Lkhd jsj;jpy; my;yJ mijr;

Rw;wpg; NghJkhd kw;Wk; chpa xsp toq;Fjy; kw;Wk;

guhkhpj;jYf;fhFk;.

(c) gphpT 18> 19> 42> 46> 47> my;yJ 49. ,J mj;jifa

gOJghHj;jy; my;yJ guhkhpj;jYf;Fg; gzpakHj;jg;gl;l

njhopyhsHfs; njhlHghdjhFk;.

2. fg;gy; chpikahsH my;yJ mtuJ KftH my;yJ

Kjy;tH my;yJ fg;gypd; nghWg;G mYtyH my;yJ

mj;jifa gOJghHj;jy; my;yJ guhkhpg ;Gg ;gzp

Nkw;nfhs;tjw;fhf me;j chpikahsH> KftH> Kjy;tH

my;yJ ,ju nghWg;G mYtyUld; xg;ge;jk; nra;Ak;

egH gw;Wlikauhf fUjg;gl Ntz;Lk;.

,J gpd;tUk; gphpTfspy; my;yJ mjd;fPo; toq;fg;gl;l

nghUl;$wpd; Nehf;fq;fSf;fhFk;.

gphpT 13> 14> 16> 17 (,e;j tpyf;F thrfj;jpy; toq;fg;gl;l

NtWtifapy; ghJfhj;jy;) my;yJ ,ay; IV (gphpT 27

jtpu) my;yJ gphpT 43> 44> 45> ,ay; VI> VII> VIII

my;yJ ,ay; IX my;yJ gphpT 108> 109> 110 MFk;.

,it gpd;tUtdtw;wpw;fhFk;.

(a) mtuhy; Neubahf my;yJ Kfikapdhy; my;yJ

mjd;%yk; gzpf;fkHj;jg;gl;l njhopyhsHfs; kw;Wk;>

(b) mj;jifa chpikahsH> KftH> Kjy;tH> ,ju nghWg;G

mYtyH my;yJ eghpdhy; mj;jifa gOJghHj;jy;

my;yJ guhkhpg;Gg; gzp nra;tjw;fhf gad;gLj;jg;gLk;

,ae;jpuk;> njhopw;$lk; my;yJ ,Ug;gplq;fs;:
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CASE LAWS
tof;F tpjpfs;

i. Kirloskar Pneumatic Co. Ltd. Vs. V.A. More and
others, (1993) I LLJ 805 (Bom):

The Court held that an occupier need not necessarily be a

Director of the Company. Any person who had ultimate control

over the affairs of factory can be nominated as occupier.

i. fph;Nyh];fh; epAkhbf; fk;ngdp ypl;. vjph; V.A.

NkhNu kw;Wk; kw;wth;fs; (1993) I LLJ 805 (Bom):

gw;Wlikahsh; xUth; epWtdj;jpd; ,af;Feuhf ,Uf;f

Ntz;ba mtrpakpy;iy. njhopw;rhiy tptfhuq;fspd; kPJ

,Wjpf; fl;Lg;ghl;il nfhz;Ls;s egh; mjd; gw;Wlikahsuhf

epakpf;fg;glKbAk; vd;W ePjpkd;wk; $wpaJ.

ii. J.C. Mills Ltd. And Ors. vs Payment Of Wages In-
spector And ... (2000) ILLJ 47 MP

J.K. Industries Ltd. and Ors. v. Chief Inspector of
Factories & Boilers and Ors. (supra).

In defining the factory, the Apex Court observed in
para 26 as below: -

“Thus, we find that after the 1987 amendment, the true
import of provison (ii) to Section 2(n) would be that in the case of
a company, which owns the factory, the company cannot
nominate any one of its employees or officers, except a director
of the company, as the occupier of the factory.

In other words, an occupier of the factory in the case of a
company must necessarily be any one of its directors who shall
be so notified for the purposes of the Factories Act, Such an
occupier cannot be any other employee of the company or the
factory. This interpretation of an ‘occupier’ would apply to all
provisions of the Act, wherever the expression occupier is used
and not merely for the purposes of Section 7 or 7A of the Act.”

It was further observed in para 44 that:

“As already noticed, where the company owns a factory it is
the company which is the occupier, but, since company is a
legal abstraction without a real mind of its own, it is those who
in fact control and determine the management of the company,
who are held vicariously liable for commission of statutory
offences. The directors of the company, are therefore, rightly
called upon to answer the charge being the directing mind of
the company.”

Ultimately in para 62, the Apex Court laid down the law on
the subject in the following terms:

1. In the case of a company, which owns a factory, it is only
one of the directors of the company who can be notified as
the occupier of the factory for the purposes of the Act and
the company cannot nominate any other employee to be
the occupier of the factory.

Where the company fails to nominate one of its directors
as the occupier of the factory, the Inspector of Factories
shall be at liberty to proceed against any one of the directors
of the company treating him as deemed occupier of the
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factory, for prosecution and punishment in case of any
breach or contravention of the provisions of the Act for
offences committed under the Act.

Provison (ii) to Section 2(n) of the Act is intra vires the
substantive provision of Section 2(n) of the Act. Proviso (ii)
to Section 2(n) is constitutionally valid and is not ultra vires
Articles 14, 19(1)(g) and 21 of the Constitution of India.

ii. N[. rp. kpy; ypkpnll; kw;Wk; kw;wth;fs; vjph;

Cjpaq;fs; toq;Fjy; Ma;thsh; kw;Wk; ……… (2000)
ILLT 47 MP:

N[.Nf. ,z;l];l;hp]; ypkpnll; kw;Wk; kw;wth;fs;;

vjph; njhopw;rhiyfs; kw;Wk; nfhjpfyd;fs; jiyik

Ma;thsh; kw;Wk; kw;wth;fs;.(Rg;uh):

njhopw;rhiy Fwpj;J cah;T ePjpkd;wk; ghuh 26 y;

gpd;tUkhW $WfpwJ:-

1987 tJ jpUj;jj;jpw;Fg; gpwF gphpT 2(n) w;fhd tuk;Giu
( ii) d ; cz;ikahd mh ;j ; jk ; vd ;dntd ;why ;

‘njhopw;rhiyia chpik nfhz;Ls;s epWtdk;’ jd;Dila

,af;Feh; jtpu> gzpahsh;fs; my;yJ mjpfhhpfspy; xUtiu

njhopw;rhiyapd; gw;Wlikauhf epakpf;f KbahJ vd;W

mwpfpNwhk;.

NtWtifapy; $wpdhy;> epWtdj;ijg; nghWj;jtiu

‘njhopw;rhiyapd; gw;Wlikah;’ epWtdj;jpd; ,af;Feh;fspy;

xUtuhf ,Uf;fNtz;Lk;. njhopw;rhiyfs; rl;lj;jpd;

Nehf;fq;fSf;fhf mth; mwptpf;fg;gl Ntz;Lk;.
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mj ; jifa gw ; Wlikah ;  e pWtdk ;  my ;yJ

njhopw;rhiyapd; NtW gzpahsuhf ,Uf;fg;gl KbahJ.

‘gw;Wlikahpd;  nghUs; tpsf;fk;’ rl;lj;jpd; midj;J

tifaq;fSf;Fk; nray;gLk;.  NkYk; ‘gw;Wlikah;’ vd;w

nrhw;nwhlh; gad;gLj;jg;gLk; vy;yh ,lq;fspy; nghUe;Jk;.

rl;lj;jpd; gphpT 7 my;yJ 7 A d; Nehf;fq;fSf;F

kl;Lky;yhJ.

ghuh 44 y; gpd;tUkhW NkYk; $wg;gLfpwJ. Vw;fdNt

mwpe;jgb njhopw;rhiy xd;iw chpik nfhz;Ls;s epWtdk;

vd;gjpy; ‘epWtdk; gw;Wlikah;’MFk;.  Mdhy; epWtdkhdJ

jdf;nfd nrhe;jkhd cz;ikahd kdjpy;yhj rl;lr;RUf;fk;

vd;gjhy;> epWtdj;jpidf; fl;Lg;gLj;jp eph;thfj;ij

jPh;khdpg;gth;fNs rl;lg;gbahd Fw;wq;fSf;F gfug; nghWg;gilT

cs;sjhff; fUjg;gLthh;fs;.

MfNt epWtdj;jpd; newpAWj;Jk; vz;zk; cs;s

,af;Feh;fs; Fw;wr;rhl;bw;F gjpyspf;f miof;fg;gLfpwhh;fs;.

,Wjpahf ghuh 62 y; nghUl;$W kPJ rl;lj;ij gpd;tUk;

$Wfspy; cah;T ePjpkd;wk; Kd;itj;jJ:

1. njhopw;rhiy xd;iw clik nfhz;Ls;s epWtdk;

rl;lj;jpd; Nehf;fq;fSf;fhf mjd; ,af;Feh;fspy;

xUtiu kl;LNk njhopw;rhiyapd; gw;Wlikauhf epakpf;f

KbANk jtpu> gzpahsh; vtiuAk; epakpf;fKbahJ.

epWtdk; mjd; njhopw;rhiyapd; gw;Wlikauhj mjd;

,af;Feh;fspy; xUtiu epakpf;fj; jtWk;NghJ> rl;lj;jpd;

fPo; nra;ag;gl;;l Fw;wq;fSf;fhf rl;lj;jpd; tifaq;fspd;

kPWif my;yJ khw;whf nray;gl;ljw;F Fw;wtof;fPL



kw;Wk; jz;lidf;fhf epWtdj;jpd; ,af;Feh;fspy;

xUtiu njhopw;rhiyapd; fUjg;gl;;l gw;Wlikauhff;

fUjp> mth;kPJ rl;;;l eltbf;if vLg;gjw;F njhopw;rhiyfs;

Ma;thsUf;F jd;Dhpik ,Uf;fg;gl Ntz;Lk;.

rl;lj;jpd; gphpT 2 (n) w;fhd tuk;Giu (ii) rl;lj;jpd;

gphpT 2(n) d; epiyKiw tifaj;jpd; mjpfhu

tuk;gpw;Fl;gl;lJ.  gphpT 2(n) w;fhd tuk;Giu(ii)
murpayikg;Gg ;gb nry;yj;jf;fJ kw;Wk; ,e;jpa

murpayikg;gpd; ruj;Jfs; 14>19(1) (g) kw;Wk; 21 d;

mjpfhutuk;gpfw;wjy;y.

(o) [Omitted]

(o) tpLtpf;fg;gl;lJ>

(p) “prescribed” means prescribed by rules made by the State
Government under this Act;

(p). ‘Fw pj ; j ’ vd;why ; ,e ;j rl ;lj ;j pd ;f Po ; khe py

murhq;fj;jpdhy; nra;ag;gl;l tpjpfspdhy; Fwpf;fg;gl;lJ

vdg;gLk;.

(q) [Omitted];

(q). tpLtpf;fg;gl;lJ.

(r) where work of the same kind is carried out by two or more
sets of workers working during different periods of the day,
each of such sets is called a “group” or “relay” and each of

such periods is called a “shift”.

(r) xNu tifahd Ntiy ,uz;L my;yJ mjw;F Nkw;gl;l

njhopyhsHfshy; ehspd; NtW NtW fhyj;jpy;

nra;ag;gLk;NghJ mj;jifa tifapdH FO vd;Wk;>

mj;jifa fhyq;fs; \pg;l; vd;Wk; miof;fg;gLfpwJ.

SECTION 3. REFERENCE TO TIME OF DAY.-
In this Act references to time of day are references to

Indian Standard Time being five and a half hours, ahead of
Greenwich Mean Time:

Provided that for any area in which Indian Standard Time
is not ordinarily observed the State Government may make
rules-

a. specifying the area,

b. defining the local mean time ordinarily observed therein,
and

c. permitting such time to be observed in all or any ofthe
factories situated in the area.

gphpT: 3. ehspd; fhyj;jpw;fhd Fwpg;gPL:

,e;j rl;lj;jpy; ehspd; fhyf;FwpaPLfshdJ fphPd;tpr;

epiyahd Neuf; Fwpg;gpypUe;J 5½ kzp Neuq;fs; Kd;dH

cs;s ,e;jpa epiyahd Neuj;jpd; FwpaPLfshFk;.

,jpy; ,ltiu vjpYk; ,e;jpa epiyNeuk; rhjhuzkhff;

fzpf;fg;gltpy;iy vd;why; khepy murhq;fk; gpd;tUk;

tpjpfis nra;ayhk;:-

m. ,lj;ijf; Fwpg;gpLjy;.
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M. rhjhuzkhff; fzpf;fg;gLk; cs;@H epiyNeuj;ij

tiuaWj;jy;.

,. ,ltiuapy; cs;s midj;J njhopw;rhiyfs; my;yJ

NtW njhopw;rhiyfspy; fUjg;gl Ntz;ba me;j Neuj;ij

mDkjpj;jy;.

SECTION 4. POWER TO DECLARE DIFFERENT DEPARTMENTS TO

BE SEPARATE FACTORIES OR TWO OR MORE FACTORIES TO BE

A SINGLE FACTORY:-

The State Government may, on its own or on an application

made in this behalf by an occupier, direct by an order in writing

and subject to such conditions as it may deem fit, that for all or

any of the purposes of this Act different departments or branches

of a factory of the occupier specified in the application shall be

treated as separate factories or that two or more factories of the

occupier specified in the application shall be treated as a single

factory.

Provided that no order under this section shall be made

bythe State Government on its own motion unless an opportunity

of being heard is given to the occupier.

g p h pT: 4. NtW NtW Jiwfis jdpg ; gl ; l

njhopw;rhiyfshf mwptpj;jy;> my;yJ ,uz;L

my;yJ mjw;F Nkw;gl;l njhopw;rhiyfis xNu

njhopw;rhiyahf mwptpj;jYf;F mjpfhuk;:

khepy murhq;fk; jdJ nrhe;j my;yJ ,JrhHghf

gw;Wlikauhy; nra;ag;gl;l tpz;zg;gj;jpd; kPJ vOj;J %ykhd

Miz %yk; kw;Wk; rhpahdnjd;W fUJk; mj;jifa

epge;jidfSf;Fl;gl;L gpd;tUtdtw;wpw;fhf VTiu nra;ayhk;.

,e ;j rl ;lj ;j pd ; midj ;J my;yJ VjhtnjhU

Nehf;fq;fSf;fhf tpz;zg;gj;jpy; Fwpf;fg;gl;l gw;Wlikahshpd;

njhopw;rhiyapd; NtW NtW Jiwfs; my;yJ fpisfs;

jdpg;gl;l njhopw;rhiyfshff; fUjg;gl Ntz;Lk; my;yJ

mtuJ ,uz;L my;yJ mjw;F Nkw;gl;l njhopw;rhiyfs;

xNu njhopw;rhiyahff; fUjg;gl Ntz;Lk;.

gw;WlikaUf;F Nfl;gpw;fhd re;jHg;gk; toq;fg;gl;lhyd;wp

khepy murhq;fj;jhy; mjd; nrhj;J jPHkhdj;jpy; ,e;jg;

gphptpd;fPo; Miz vJTk; nra;ag;gl Ntz;lhk;.

SECTION 5. POWER TO EXEMPT DURING PUBLIC EMERGENCY:

In any case of a public emergency the State Government
may, by notification in the Official Gazette, exempt any factory
or class or description of factories from all or any of the provisions
of this Act except section 67 for such period and subject to such
conditions as it may think fit:

Provided that no such notification shall be made for a period
exceeding three months at a time.

EXPLANATION I.:

For the purposes of this section ‘public emergency’ means
a grave emergency whereby the security of India or of any part
of the territory thereof is threatened, whether by war or external
aggression or internal disturbance.

g p h p T : 5 .  n g hJ neUf ; f b  e piya pd ; N g hJ

tpyf;Ftjw;fhd rf;jp:

nghJ neUf;fb epiyapd;NghJ khepy murhq;fk;

murpjopy; ntspapLtjd; %yk; gphpT 67 jtpu mj;jifa
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fhy msT kw;Wk; mJ chpanjd;W fUjf;$ba

epge;jidfSf;Fl;gl;L> ,e;j rl;lj;jpd; midj;J tifaq;fs;

my;yJ VjhtnjhU tifaj;jpw;Fl;gl;L xU njhopw;rhiy

my;yJ njhopw;rhiyfspd; tif my;yJ tpsf;fj;jpw;F

tpyf;F mspf;fyhk;.

Mdhy; xNu Neuj;jpy; %d;W khjq;fis kPWk; fhy

mstpw;F mj;jifa mwptpg;G nra;ag;glhjpUf;f Ntz;Lk;.

tpsf;fk;:

,e;jg; gphptpd; Nehf;fj;jpw;fhf nghJ neUf;fb epiy

vd;why; fLk; neUf;fb epiy MFk;. ,jpy; ,e;jpahtpd;

ghJfhg;G my;yJ epyg;gug;gpd; gFjp vJTk; NghH my;yJ

ntspehl;L jhf;Fjy; my;yJ cs;ehl;Lf; Fog;gj;jhy;

mr;RWj;jg;gLjy; MFk;.

SECTION 6. APPROVAL, LICENSING AND REGISTRATION OF
FACTORIES.-

1. The State Government may make rules-

(a) requiring for the purposes of this Act, the submission of
plans of any class or description of factories to the Chief
Inspector or the State Government;

(aa) requiring the previous permission in writing of the State

Government or the Chief Inspector to be obtained for the

site on which the factory is to be situated and for the

construction or extension of any factory or class or

description of factories;

(b) requiring for the purpose of considering applications for such

permission the submission of plans and specifications;

(c) prescribing the nature of such plans and specifications and

by whom they shall be certified;

(d) requiring the registration and licensing offactories, or any

class or description of factories, and prescribing the fees

payable for such registration and licensing and for the

renewal of licences;

(e) requiring that no licence shall be granted or renewed unless

the notice specified in section 7 has been given.

2. If on an application for permission referred to in clause

(aa) of sub-section (1) accompanied by the plans and

specifications required by the rules made under clause (b)

of that sub-section, sent to the State Government or Chief

Inspector by registered post, no order is communicated to

the applicant within three months from the date on which

it is so sent, the permission applied for in the said

application shall be deemed to have been granted.

3. Where a State Government or a Chief Inspector refuses to

grant permission to the site, construction or extension of a

factory or to the registration and licensing of a factory, the

applicant may within thirty days from the date of such

refusal, appeal to the Central Government if the decision

appealed for was of the State Government, and to the State

Government in any other case.
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EXPLANATION I.:

A factory shall not be deemed to be extended within the

meaning of this section by reason only of the replacement of

any plant or machinery, or within such limits as may be

prescribed, of the addition of any plant or machinery, if such

replacement or addition does not reduce the minimum clear

space required for safe working around the plant or machinery

or adversely affect the environment conditions from the

evolution or emission of steam, heat or dust or Iumes which

are injurious to health.

gphpT: 6. njhopw;rhiyfis Vw;Wf; nfhs;Sjy;>

chpkk; toq;Fjy; kw;Wk; gjpT nra;jy;:

1. gpd;tUtdtw;wpw;fhf kj;jpa murhq;fk; tpjpfs; nra;ayhk;.

(a) ,e;j rl;lj;jpd; Nehf;fq;fSf;fhf njhopw;rhiyfspd;

tif my;yJ tpsf;fj;jpd; jpl;lq;fis jiyik

Ma;thsH my;yJ khepy murhq;fj;jplk; rkHg;gpj;jy;;

(aa)njhopw;rhiy epWtg;gl Ntz;ba ,lj;jpw;fhf kw;Wk;

njhopw;rhiy my;yJ njhopw;rhiyfspd; tif my;yJ

tpsf;fq;fspd; fl;Lkhdk; my;yJ ePl;bg;gpw;F khepy

murhq;fk; my;yJ jiyik Ma;thshplkpUe;J ngwg;gl

Ntz;ba Kd; mDkjpia vOj;J %yk; NfhUjy;;

(b) mj;jifa mDkjpf;fhf tpz;zg;gq;fisf; fUJk;

Nehf;fj;jpw;fhf jpl;lq;fs; kw;Wk; Fwpj;j tif

tpsf;fq;fis Ntz;Ljy;;

(c) mj;jifa jpl;lq;fs; kw;Wk; tpsf;f tpguq;fspd;

jd;ikfis tiuaWj;jy; kw;Wk; mit ahuhy;

rhd;wspf;fg;gl Ntz;Lk; vd;gij tiuaWj;jy;;

(d) njhopw;rhiyfspd; gjpT kw;Wk; chpkj;ij my;yJ

njhopw;rhiyfspd; tif my;yJ tpsf;fj ;ij

Ntz ;Ljy ;  kw ;Wk ;  mjw ;Fk ;  ch p kq ; fisg ;

GJg;gpj;jYf;Fkhd fl;lzq;fis tiuaWj;jy;;

(e) gphpT 7d; fPo; Fwpf;fg;gl;l mwptpg;G toq;fg;gl;lhyd;wp>

chpkk; vJTk; toq;fg;gl Ntz;lhk; my;yJ GJg;gpf;fg;gl

Ntz;lhk; vd;W NfhUjy;.

2. Jizg;gphpT (1)d; rl;lf;$W (aa)y; kw;Wk; rl;lf;$W

(b)d; fPo; nra;ag;gl;l tpjpfshy; Nfhug;gl;l jpl;lq;fs;

kw;Wk; tpsf;f tpguq;fs; ,ize;j mDkjpf;fhd

tpz;zg;gk; khepy murhq;fk; my;yJ jiyik

Ma;thsUf;F gjpTj;jghypy; mDg;gg;gLfpwJ. mJ

mDg;gg;gl;l NjjpapypUe;J> 3 khj fhyj;jpw;Fs;

tpz;zg;gjhuUf;F Miz vJTk; mDg;gg;gltpy;iy

vd;why;> me;j tpz;zg;gj;jpd; %yk; Nfl;fg;gl;l mDkjp

toq;fg;gl;ljhff; nfhs;sg;gl Ntz;Lk;.

3. njhopw;rhiyf;fhd ,lk;> fl;Lkhdk; my;yJ tp];jhpg;G

my;yJ njhopw;rhiyg; gjpT my;yJ chpkj;jpw;F mDkjp

toq;Ftjw;Fk;> khepy murhq;fk; my;yJ jiyik

Ma;thsH kWj;jhy;> mt;thW kWf;fg;gl;l NjjpapypUe;J

30 ehl;fSf;Fs; tpz;zg;gjhuH kj;jpa murhq;fj;jplk;

Nky;KiwaPL nra;ayhk;.

,J Nky;KiwaPL nra;ag;gl;l jPHkhdk; khepy

murhq;fj;jpDilajhf> kw;Wk; NtW tof;F vjpYk;

khepy murhq;j;jpw;nfd;why; nra;ayhk;.
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tpsf;fk;:

Fwpg;gpl;l tuk;gpw;Fs;> fUtp my;yJ ,ae;jpuj;ij khw;Wjy;

my;yJ fUtp my;yJ ,ae;jpuj;ijr; NrHj;jy;  Mfpait>

fUtp my;yJ ,ae;jpuj;ijr; Rw;wpg; ghJfhg;ghf Ntiy

nra;tjw;Fj; Njitahd Fiwe;jgl;r ,luw;w ,lj;ijf;

Fiwf;ftpy;iy vd;whYk; my;yJ ePuhtp> ntg;gk;> JhR

my;yJ Gif Nghd;w cly;eyj;jpw;Fj; jPq;fhdit

ntspg;gLjyhy; Rw;Wr;#oiyf; fLikahf ghjpf;ftpy;iy

vd;whYk; ,e;jg;gphptpd; mHj;jj;jpw;Fs; ‘njhopw;rhiy xd;W

ePl;bf;fg;gl;ljhf’ fUjg;glkhl;lhJ.

SECTION 7. NOTICE BY OCCUPIER:

(1) The occupier shall, at least fifteen days before he begins to
occupy or, use any premises as a factory, send to the Chief
Inspector a written notice containing-

(a) the name and situation of the factory;

(b) the name and address of the occupier;

(bb) the name and address of the owner of the premises or
building (including the precincts there of) referred to in
section 93;

(c) the address io which communication relating to the factory
may be sent;

(d) the nature of the manufacturing process-

(i) carried on in the factory during the last twelve months in
the case offactories in existence on the date of the
commencement of this Act, and

(ii) to be carried on in the factory during the next twelve months
in the case of all factories;

(e) the total rated horse power installed or to be installed in
the factory, which shall not include the rated horsc power
of any separate standby plant;

(f) the name of the rnanager of the factory for the purposes of
this Act;

(g) the number of workers likely to be employed in the factory;

(h) the average number of workers per day employed during
the last twelve months in the case of a factory in existence
on the date of the commencement of this Act;

(i) such other particulars as may be prescribed.

(2) In respect of all establishments, which come within the
scope of the Act for the first time the occupier shall send a
written notice to the Chief Inspector containing the
particulars specified in sub-section (1) within thirty days
from the date of the commencement of this Act.

(3) Before a factory engaged in a manufacturing process which
is ordinarily carried out for less than one hundred and eighty
working days in the year, resumes working, thc occupier
shall send a written notice to the Chief Inspector containing
the particulars specified in sub-section (1) that least thirty

days before the date of the commencement of work.

(4) Whenever a new manager is appointed, the cccupies shall
send to the Inspector a written notice and to the Chief
Inspector a copy thereof within seven days from the date
on which such person takes over charge.
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(5) During a period for which no person has been designated
as manager of a factory or during which the person
designated does not manage the factory, any person found
acting as manager, or if no such person is found, the
occupier himself, shall be deemed to be the manager of the
factory for the purposes of this Act.

gphpT: 7. gw;Wlikauhy; mwptpg;G:

(1) gw;WlikaH njhopw;rhiy xd;wpd; ,lnkhd;iw Mf;ukpf;f

my;yJ gad;gLj;jj; njhlq;Ftjw;F Fiwe;jgl;rk; 15

ehl;fSf;F Kd; jiyik Ma;thsUf;F gpd;tUk;

tpguq;fslq;fpa vOjg;gl;l mwptpg;ig mDg;g Ntz;Lk;.

(a) njhopw;rhiyapd; ngaH kw;Wk; ,Ug;gplk;;

(b) gw;Wlikahpd; ngaH kw;Wk; tpyhrk;;

(bb) gphpT 93y; Fwpg;gplg;gLs;s ,Ug;gplq;fs; my;yJ fl;bl

(cs;fl;likg;G cs;gl)j;jpd; chpikahshpd; ngaH kw;Wk;

tpyhrk;

(c) njhopw;rhiy njhlHghd jfty; mDg;gg;glf;$ba tpyhrk;;

(d) jahhpg;G Kiwapd; jd;ik;

(i) ,e;j rl;lk; njhlq;fg;gl;l Njjpad;wpypUe;J mjw;F Ke;ija

12 khjq;fspy; eilKiwapypUe;j njhopw;rhiyapy;

Nkw;nfhs;sg;gl;l jahhpg;G Kiwapd; jd;ik;

(ii) midj;J njhopw;rhiyfspYk; mLj;j 12 khjq;fSf;F

njhopw;rhiyapy; Nkw;nfhs;sg;gl Ntz;ba jahhpg;G

Kiwapd; jd;ik;

(e). njhopw;rhiyapy; epWtg;gl;l my;yJ epWtg;gl Ntz;ba

nkhj;jtpfpj Fjpiu rf;jpapy; NtW jdp Jizf;fUtpapd;

tpfpj Fjpiurf;jp NrHf;fg;gl Ntz;lhk;;

(f). ,e;j rl;lj;jpd; Nehf;fq;fSf;fhf njhopw;rhiy Nkyhshpd;

ngaH;

(g). njhopw;rhiyapy; gzpakHj;jg;gl ,Uf;Fk; njhopyhsHfspd;

vz;zpf;if;

(h). ,e;j rl;lk; njhlq;fg;gl;l Njjpad;W eilKiwapypUe;j

njhopw;rhiyapy; Ke;ija 12 khjq;fspy; ehnshd;Wf;F

gzpf;fkHj;jg;gl;l njhopyhsHfspd; ruhrhp vz;zpf;if;

(i) Fwpg;gplf;$ba ,ju tpguq;fs;;

(2) rl;lj ;jpd; Nehf;nfy;iyf;Fs; tUk; midj;J

epWtdq;fisg; nghWj;jtiu ,e;j rl;lk; njhlq;fg;gl;l

NjjpapypUe;J 30 ehl;fSf;Fs; Jizg;gphpT (1)y;

Fwpg;gplg;gl;Ls;s tpguq;fis gw;WlikaH jiyik

Ma;thsUf;F vOj;J%y mwptpg;ghf mDg;g Ntz;Lk;.

(3) tUlj;jpy; 180 ehl;fSf;Fk; Fiwthf rhjhuzkhf

nray;gl;bUe;j jahhpg;G Kiwapy; <Lgl;l njhopw;rhiy

kPz;Lk; Ntiy njhlq;fpdhy; gzp njhlq;fg;gl;l

NjjpapypUe;J 30 ehl;fSf;Fs; Jizg;gphpT (1)y;

Fwpg;gplg;gl;Ls;s tpguq;fis gw;WlikaH jiyik

Ma;thsUf;F vOj;J%y mwptpg;ghf mDg;g Ntz;Lk;.

(4) GJ NkyhsH epakpf;fg;gLk; NghJ me;j egH nghWg;Ngw;Wf;

nfhz;l NjjpapypUe;J 7 ehl;fSf;Fs; gw;WlikaH
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Ma;thsUf;F vOj;J%y mwpf;ifAk; jiyik

Ma;thsUf;F mjd; efYk; mDg;g Ntz;Lk;.

5. njhopw;rhiy xd;wpd; Nkyhsuhf egH vtUk;

epakpf;fg;glhj fhyfl;lj;jpy; my;yJ epakpf;fg;gl;l egH

njhopw;rhiyia epHtfpf;fhj fhyfl;lj;jpy; Nkyhsuhf

nray;gLk; egH my;yJ mt;thW egH vtUk;

,y;iynad;why; ,e;j rl;lj;jpd; Nehf;fq;fSf;fhf

njhopw;rhiyapy; Nkyhsuhf gw;WlikaNu fUjg;gl

Ntz;Lk;.
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