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(PART - A  -  GENERAL PRINCIPLES)

1. ,e;jpahtpy; jPq;fpay; rl;lj;jpd;

Njhw;wk; kw;Wk; tsh;r;rp

[ORIGIN AND DEVELOPMENT OF

LAW OF TORTS IN INDIA]

ghlr;RUf;fk;: (SYNOPSIS)

m. Kd;Diu

M. ,e;jpahtpy; jPq;fpay; rl;lk;

, . ,e;jpahtpy; jPq;fpay; rl;lj;jpd; tsh;r;rp

< . ,e;jpahtpy; jPq;fpay; rl;lj;jpd; jw;Nghija tsh;r;rpfs;

c.  ,e;jpahtpy; jPq;fpay; rl;lj;jpd; nkJthd tsh;r;rpf;fhd

fhuzq;fs;

m. Kd;Diu: (INTRODUCTION)

jPq;F vd;w thh;j;ijahdJ KWf;fg;gl;l (Neuhf

my;yhj my;yJ rl;lg+h;tkhd) vdg; nghUs;gLk;. lhh;lk;

vdg;gLk; yj;jPd; thh;j;ijapypUe;J tiuaWf;fg;gl;lJ.

jPq;F vd;w thh;j;ij Mq;fpyr; rl;lj;jpy; ehh;kd;

rl;ltpay; tof;fwpQh;fspdhy; mwpKfg;gLj;jg;gl;lJ. Kjypy;

jPq;F vd;w thh;j;ij Fwpg;gpl;l rpy jtWfSf;nfd

Mq;fpNya ePjpkd;wq;fspy; gad;gLj;jg;gl;lJ. gpd;dh; mJ

midj;J chpikapay; jtWfSf;Fk; gad;gLj;jg;gl;lJ.

NkYk; xUthpd; epyj;jpy; kw;nwhUth; mj;JkPwp EioAk;

jtWfs ; Mq;f pNya e Pj pkd ;wq ;fspy ; mj ;Jk Pwy ;

ePjpg;NguhizfSf;F jq;fsJ Njhw;wj;jij mspj;jJ.

Mq;f pNya rl ;lj ; j py ;  j Pq ; f pay ; rl ;lj ; j pd ;

tsh;r;rpf;fhd Kf;fpa fhuzk; vd;dntd;why; ePjpKiw

Nkyhz;ik rhjhuzkhdjhfTk;> nrytpy;yhkYk;

tpiuthdjhfTk; ,Ue;jNj MFk;. ,jdhy; rl;l

chpikfspd; rpwpa kPwy;fSf;Ff; $l jPh ;topNfhhp

Mq;fpNya kf;fs; ePjpkd;wq;fis ehbdh;.

M. ,e;jpahtpy; jPq;fpay; rl;lk;:
(LAW OF TORTS IN INDIA)

,e;jpahtpy; jPq;fpay; rl;lj;jpd; Njhw;wk; ,e;jpahtpy;

gphpl;b\; ePjpkd;wq;fs; Vw;gLj;jg;gl;lJld; njhlh;GgLj;jg;gl

KbAk;. jPq;fpay; rl;lk; Kjd; Kjyhf ,e;jpahtpy; gphpl;b\;

Nkah; ePjpkd;wq;fspd; %yk; mwpKfg;gLj;jg;gl;lJ.

Nkah; ePjpkd;wq;fs; gphpl;b\; ehlhSkd;wj;jpdhy;

gl;lar;rl;lk; 1726 -Charter Act 1726-d; %yk; fy;fj;jh> gk;gha;

kw;Wk; nkl;uh]; vd;w %d;W khfhz efuq;fspy;

Vw;gLj;jg;gl;lJ.

gpd;dh; ,e;j ePjpkd;wq;fs; cr;r ePjpkd;wq;fspdhy;

,e;j khfhz efuq;fspy; khw;wg;gl;lJ. jPq;fpay; tof;Ffis

tprhhpg;gjw;Fk; cr;r ePjpkd;wq;fs; mjpfhutuk;G nfhz;bUe;jJ.

,e;jpahtpy; Mq;fpNyah; rl;lj;jpy; gpd;gw;wg;gLtijg;

Nghy jPq;fpay; rl;lk; jw;NghJk; ,e;jpa ePjpkd;wq;fshy;

gpd;gw;wg;gLfpwJ. Mq;fpNyahpd; jPq;fpay; rl;lk; ,e;jpa

epiyf;F Vw;g jpUj;jp mikf;fg;gl;Ls;sJ.
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NkYk; ,e;jpahtpy; jPq;fpay; rl;lj;jpy; xU rpy ,e;jpa

jPh;topr; rl;lq;fs; kl;LNk ,Ug;gjhYk; ,r;rl;lk; KOtJkhf

njhFf;fg;glhjjhYk; ,e;jpa ePjpkd;wq;fs; jw;NghJk;

Mq;fpNyah; jPh;g;GfisNa rhh;e;J jPh;g;gspf;fpd;wd.

,t;thW ,e;jpahtpy; jPq;fpay; rl;lkhdJ ,q;fpyhe;jpd;

nghJr; rl;lj;jpd; mbg;gilapNyNa ,d;dKk; cs;sJ.

jPq;fpaypy; njhFf;fg;gl;l rl;lk; vJTk; ,y;yhjjhy; jPq;fpay;

tof;Ffis jPh;khdpg;gjpy; ,e;jpa ePjpkd;wq;fs; ePjpapd; tpjpfs;>

kw;Wk; Neh;ik newpia gad;gLj;Jfpd;wd.

,. ,e;jpahtpy; jPq;fpay; rl;lj;jpd; tsh;r;rp:
(DEVELOPMENT OF LAW OF TORTS IN INDIA)

,e;jpahtpy; jPq;fpay; rl;lj;jpd; tsh;r;rp kpfTk;

nkJthdjhf ,Ue;jJ. NkYk;; ,J kpfj; jhkjkhf

Muk;gkhdJ. ,e;jpahtpy; jPq;fpay; rl;lj;jpd; tsh;r;rp 17k;

Ehw;whz;by; etPd tpQ;Qhdj;jpd; tsh;r;rpf;Fg; gpwNf

Muk;gpj;jJ.

jPq;fpay; rl;lj;jpd; nkJthd tsh;r;rpf;F Kf;fpa

fhuznkd;dntd;why;  ,e;jpa kf;fs; njhifapy;

ngUk;ghd;ikahdth;fs; Viofs;. mth;fs; fy;tpawpT

,y;yhjth;fs; kw;Wk; fpuhkq;fspy; trpj;J te;jdh;. Kiwahd

fy;tpNah my;yJ jq;fsJ rl;l chpikfs; gw;wpNah

mwpTj;jpwd; vijAk; ngwhjth;fs;.

NkYk; rl;lePjpkd;wj;jpy;; jq;fsJ chpikfis vt;thW

epiyehl;bf;nfhs;s KbAk; vd;gJ Fwpj;J mwpahky;

,Ue;jdh;. ,e;jpahtpy; tof;fhlYf;fhd nryT kpfTk;

mjpfkhf ,Ue;jhYk; ePjpkd;wq;fspd; %yk; tof;Ffis

jPh;T nra;tjpy; jhkjk; ,Ue;jjhYk; Vioahd tof;fhLgth;fs;

jPh;topfSf;fhf ePjpkd;wq;fis kpf mhpjhfNt ehbdh;.

mjw;Fg;gjpy; mt;thW f\;lg;gLtJ jq;fSila tpjp

vd;W rkurk; nra;J nfhz;ldh;. ,e;jpahtpy; jPq;fpay;

rl;lj;jpd; nkJthd tsh;r;rpf;F ,JNt Kf;fpa fhuzkhFk;.

<. ,e;jpahtpy; jPq;fpay; rl;lj;jpd; jw;Nghija

tsh;r;rpfs;: (RECENT DEVELOPMENTS IN LAW OF

TORTS IN INDIA)

1. fle;j 50 tUlq;fspy; Fwpg;ghf Rje;jpuj;jpw;Fg; gpwF

,e;jpahtpy; jPq;fpay; rl;lk; ey;y Kiwapy; tsh;e;J

tUfpwJ. cah;e;j gl;r fy;tpawpT> nra;jpj;jhs; kw;Wk;

kpd;dZ nra;jpj;Jiwapd; gue;j tphpthf;fk; jhd; ,jw;F

Kf;fpa fhuzk; vd;W $wyhk;.

jw;NghJ kf;fs; jq;fsJ rl;l chpikfs; Fwpj;Jk;

kw;Wk; rl;l ePjpkd;wq;fs; %yk; jPh;topfSf;fhd

tifKiwfs ;  gw ; w p Ak ;  mj p fsT mw p e ;J

nfhz;bUf;fpwhh;fs;.

2. gy jPq;Fr; rl;lq;fs; njhFf;fg;gl;lJ ,r;rl;lj;ij NkYk;

cWjpahdjhfTk; kf;fshy; Rygkhf mZff;$bajhfTk;

khw;wpAs;sJ.  cjhuzkhf Nkhl;lhh; thfdq;fs; rl;lk;

1988 ftdkpd;ikj; jPq;fpy; kpfTk; gads;s rl;lkhFk;.

ghjpf;fg;gl;lth;fs; e\;l<L Nfhhp thfd tpgj;J

NfhUjy; jPh;g;ghaq;fis Rygkhf mZf KbAk;.

ePjpkd;wf; fl;lzk; Fiwe;j msNt MFk;. NfhUjy;

jPh;T eilKiw tpiuthdjhFk;. jtWif ,y;iy

nghWg;G nfhs;ifapd; fPo; Nkhjptpl;L kiwe;Jtpl;l

(Hit and run) tof;Ffspy; fl;lha e\;l <L toq;fg;gl

Ntz;Lk; vd;w tifak; nfhz;Ltug;gl;Ls;sJ.
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3. M.C. Nkj;jh vjph; ,e;jpa muR (Nghghy; Jau

rk;gt tof;F) tof;fpy; 1868k; tUlk; iuyz;l; vjph;

gpnsl;rh; tof;fpy; vLj;Jiuf;fg;gl;l tuk;gw;w nghWg;Gf;

Nfhl;ghl;bid cr;r ePjpkd;wk;; Kd;Ndw;wpAs;sJ.

Mgj;jhd nray;ghl;by; <Lgl;Ls;s xU njhopw;

epWtdk;  jd;  nray;ghl;bd;NghJ  Vw;gLk; tpgj;jpd;

fhuzkhf xUtUf;F ,d;dy; my;yJ fhak; Vw;gl;lhy;

(cjhuzkhf tp\thA ntspNaWjy; Nghd;wit)me;j

tpgj;jpd; %yk; ghjpf;fg;gl;lth;fs; midtUf;Fk;

e\;l<L toq;Ftjw;F mj;jifa njhopy; epwtdk;

fz;bg;ghf kw;Wk; tuk;gw;W nghWg;ghfpwJ vd;W

cr;rePjpkd;wk; $wpaJ.

mj;jifa tuk;gw;w nghWg;G iuyz;l;]; vjph; gpnsl;rh;

tpjpapy; $wg;gl;Ls;s tpjptpf;Ffs; vjw;Fk; cl;gl;ljy;y.

vd;W ePjpkd;wk; $wpaJ.

NkYk; gy chpikapay; jtWfis ,e;j pa

ehlhSkd;wk; njhFj;Js;sJ. cjhuzkhf ,e ; j pa

Rikahs;fs; rl;lk; 1865> gjpg;Ghpikr; rl;lk; 1957

fhg;Ghpikr; rl;lk; 1970> tzpff; Fwpfs; rl;lk; 1999>

nghUl;fs; tpw;gidr; rl;lk; 1930> Efh;Nthh; ghJfhg;Gr;

rl;lk; 1986 Nghd;wit ,e;jpahtpy; jPq;fpay; rl;lj;jd;

tsh;r;rp cs;sJ vd;gij fhl;Lk; rl;lq;fs; MFk;.

c. ,e;jpahtpy; jPq;fpay; rl;lj;jpd; nkJthd
tsh;r;rpf;fhd fhuzq;fs;: (REASONS FOR SLOW

DEVELOPMENT OF THE LAW OF TORTS IN INDIA)

,e;jpahtpy; jPq;fpay; rl;lj;jpd; Nkw;Fwpg;gpl;l tsh;r;rp

kw;Wk; Kd;Ndw;wk; ,Ue;jNghjpYk; ,q;fpyhe;J kw;Wk;

,ju Nkw;fj;jpa ehLfspy; tsh;tJ Nghy tpiuthf

,e;jpahtpy; tsutpy;iy.

gpd;tUgit ,jw;F Kf;fpa fhuzq;fs; MFk;.

1. jPq;fpay; rl;lk; xU njhFf;fg;gl;l rl;lk; my;y. mJ

,d;dKk ; xU tsUk; rl ;lkhFk ; . ,r ;rl ;lk ;

njhFf;fg;glhjjhy; ,jd; gy;NtW tpjpfspy; rPuhd jd;ik

kw;Wk; cWjpj;jd;ik ,y;iy.

NkYk; jPq;fpay; rl;lj;jpy; jPh;g;Gfs; rPuhf  ,y;iy.

jPq;fpay; rl;lj;jpy; ePjpkd;w tof;Ffspd; vz;zpf;if

kpfTk; Fiwthf ,Ug;gjhy; Kd;jPh;g;G newpfs; ,y;iy.

NtWgl;l #o;epiyfs;> khWgl;l tho;f;if Kiw

Nghd;wtw;why; Mq;fpNyar; rl;l Kd; jPh;g;G newpfs; gy

,e;jpa tof;Ffspy; nray;gLj;j KbahJ.

 Mq;fpNyah; jPh;g;Gfs; ,e;jpa ehl;L fyhr;rhu

#o;epiyfSf;F Vw;wjhf my;yJ ,zf;fkhdjhf

,y;iy.

2. ,e;jpa kf;fs; njhifapy; ngUk;ghyhNdhh; fy;tp mwpT

,y;yhjth;fs; kw;Wk; jq;fsJ rl;l chpikfs; gw;wp

mwpahjth;fs;.mth;fsJ chpikfs; kPwg;gLtjw;F

j Ph ;topfs; NfhUtjw;F mth;fs; ePj pkd;wj ;ij

ngUk;ghYk; mZFtNjapy;iy.

3. ,e;jpa kf;fs; njhifapy; ngUk;ghyhdth;fs; nghUshjhu

hPjpahf gpd;jq;fpath;fs; mth;fs; rl;l Kiwfspd; %yk;

jq;fsJ chpikfis nray;gLj;Jtjw;nfd tof;Fj;

njhlu Vw;gLk; mjpfgl;r nryit jhq;fpf;nfhs;s

Kbahj msT Viofs; Mthh;fs;.


